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efforts were found to be inadequate or nonexistent. Although

4plahs. None of the cities had such plans and none of the
~governments had effective recruitment programs.

LETTER OF TRANSMITTAL -~

RHODE ISLAND ADVISORY COMMITTEE
:TO THE U.S. COMMISSION ON CIVIL
N - RIGHTS , }

JANUARY 1975 1

MEMBERS OF THE COMMISSION . T
Arthur S. Flemming, Chairperson
Stephen Horn, Vice Chairperson
Frankie Freeman ‘
Robert S. Rankin _ ’ ‘ ’
Manuel Ruiz, Jr. T ' ‘ ’

John A. Buggs, Staff Director ‘)

Sirs and-Madam: y

The Rhode Island Advisory Committee submits this repdrt on
equal employment dpportunlty in Rhode Island State Goévérnment
and the cities of Providence, East Prov1dence, and Newport as
part of .its responsibility to advise the Comm1551on on relevant
civil rights problems w1th1n .the State. )
The basic issue addressed in this report is that minorities
and women are underrepresented, particulagly at the higher -
salary levels, in the four governments under review. In State
Government, whic¢h employs 17,000 persons, almost 80 percent of

the positions with ‘annual salaries over $16,000 are held bv
white males. ‘

This Advisory Committeg’conducted open, public meetings on \“"\\x
the issue in November 1973. It heard from Federal, State and
local officials, representatives of community, civic, minoritv,

and women s groups, and out-of-state experts workindg in the
civil serv1ce field. ’

It found that the employment systems in all four governments
contain barriers to equality of opportunity; affirmative action

affirmative action plans were required from all State depart-
ments since 1972, only four departments had submitted fin&l

Among specific(issues examined in this report are affirmative
action plans and programs, elements of the civil service system
such as recruitment, traihing, testing and selection, and State

.and Federal efforts to enforce existing EEO regqulations.
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The Advisory Committée is ﬁ'rwirding a“series of recommendations
to the four governménts under review, to Féderal agencies respon-
sible for enforcing EEO re latﬁons, and to community, civic,
minority, and women's groug in|Rhode Island.

| |

‘ issﬂon will supvort our recom-

ence! to help initiate change in

artitular attention should be qiveq
ou request a review of the material
ustice. '

It is our hope that the Co
" mendations and use its infl

these employment systems.
to our recommendation that
by the U. S. Department of

Respectfully,
/s/ 4 o

REV. RAYMOND E. GIBSON
Chairperson
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THE UNITED STATES COMMISSION ON CIVIL RIGHTS

The United States Commission on Civil Rights, créated by

the Civil Rights Act of 1957, is an independerit, bipartisan
agency of the executive branch of the Federal Government.

By the terms of the Act, as amended, the Commission is
charged with the following duties pertaining to denials of
the equal protection of the laws based on race, color, sex,
religion, or.national origin: investigation of individual
discriminatory denials of the right to vote; study of legal
developments with respect to denials of the equal protection
of the law; appraisal of the laws and policies of the United

States with respect to denials of equal protection of the

law;’ maintenance of a national clearinghouse -for information
respecting denials of equal protection of the law; and
investigation of patterns or practices of fraud or discrim-
ination in the conduct of Federal elections. The Commission
is also required to'submit reports to the President and the
Congress at such times as the Commission, the Congress, or
the President shall deem desirable. ~—

THE STATE ADVISORY COMMITTEES

An Advisory Committee to the United States Commission on
Civil Rights has been established in each of the 50 States
and the Distritct of Columbia pursuant to section 105(c) of
the Civil Rights Act of 1957 as amended. The Advisory -
Committees are made up of respongible persons who serve
without compensation. Their functions under their mandate
from the Comission are to: advise the Commission of all
relevant information concerning their respective States on
matters within the jurisdiction of the Commission; advise,
the Commission on matters of mutual ¢oncern in the prepara-

- tion of reports of the Commission o the President and .the

Congress; receive reports, suggestions, and recommendations
from individuals, public and private organizations, and
public ficials upon matters pertinent to inquiries con-
ducted by the State Advisory Committee; initiate and forward
advice 4And recommendations to the Commission ugon matters in
which the Commission shall request the assistance of the
State Advisory Committee; and attend, as observers, any open

. hearing or conference which the Commissiop may hold within

the State.-
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A I. INTRODUCTION °

~

S
In 1973, the Rhode" Island'ng1sory Committee to the U.S.
Commissidn on Civil Rights initiated a comprehenslve project
to review.equal employment opportunlty (EEO) in State and
selected local governments in Rhode Island. The subject was
selected for several reasons. In 1972, State and local govern-
ments were included in -the nondlscrlmlnatlon -in-employment
pr0V1slons of Title VII of the Ciwvil Rights Act of 1964. After
some delay, the Federal Government had begun to develop enforce-
ment procedures directed to these. governments in an effort to
assure equal éhﬁloyment opport y for all persons. At the
same time, an Executive order at the State level imposed .
additional EEO requirements on State government.
, The Advisory Committee decided that an 1nvest1gatlon on
its part could provide the facts for effective action on the

State and local levels and prompt greater State and Federal
enforcement efforts.

In its project, the Advisory Committee examined employment
pract1Ces and affirmative . .action efforts to recruit, hire and
ﬁggomote minorities and women in State government and in the
ities of Providence, East Providence, and Newport. Those
cities, wWapesselected because each hgd a relatively large
mingri populatlon.

B e

.Census figures for the State and the three selected cities
by race, for the years 1960 and 1970, are shown in Exhibit A
on the follow1ng page. A breakdown of population by race in
all Rhode TIsland cities over 20,000 for the same years is given
in Exhlblt B, whlch follows Exhlblt A.

)
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-from the State government and the three cities under review.

-4 -

Early in 1973, employment statistics were collected

Approximately 40 State and local officials were interviewed , L 9

by Advisory Committee members and Commission staff. Data ) .-

from Federal reports ang other publications were collected

and analyzed. _ * - X
These investigations culminated in open, public meetings

held November 14-16, 1973, in the State House in Providence.l -

A total of 62 persons, including Federal, State and local

officials and representatives of unions, community, civic, B

minority, and women's groups, testified during the 3-day

meeting. Additional testimony was received December 12, 1974,

from Vincent Igliozzi, the statewide EEO officer, whose appoint-

ment had not been made.public at the time of the meetings. '

At the meetings, the entire employment systems of the four .
governments were examined. Affirmative action efforts, both ¥
Written plans and existing or proposed programs, were analyzed -
and reviewed in light of Federal and State EEO requirements.
Attention was giyen to all areas of the employment process,
including recruitment, testing,'interviewiné, selection methods,
and promotion policies. i :

Attitudinal factors such as the expectations and views of *
the personnel departments and the images in the community of
State and local governments as employers were examined. When--
ever possible, the Advisory Committee attempted to stimulate
a discussion of new remedial policies and programs and to
credit successes of as well as pinpoint barriers to equal (/S
employment opportunity.

This report summarizes the Advisory Committee's general
findingg and recommendations. It includes a summary of the
Federal and State mandate for equal employment opportunity, a
section on each government under review, and a summary of some -

‘

1. 1In accordance with Commisgsion regulations, State Advisory .
, Committees are authorized to hold public open meetings, ’
~  which are public sessions in the form of public hearings
except that subpoenas are not issued and testimony is not
taken under oath. ’ ’

\ -
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alternative reforms for civil service systems. In most
instances, the information in the report has been footnoted
to the meeting transcript2 or to Conmission staff interviews.

Although' the study is not an exhaustive one, it represents
a careful and considered review of available data by the
Rhode Island Advigsory Committee. It is the Advisory Committee's
hope that this report will be.useful to the State and local
,governments as well as private groups in furthering equal
employment opportunity for persons in the Rhode Island State
government and in the city governments of Providence, East:
Providence and Newport, and in local governments throughout
the State. . '

N

-

2. Transcript of Rhode Island Public Employment, Open Meeting,
Rhode Island Advisory Committee to the U.S. Commission on -~
Civil Rights, Nov. 14-16, 1973. Unpublished. Limited *
number of copies available at the Northeastern Regional .
Office 6f the U.S. Commission on Civil Rights, 26 Federal -

- % Plaza, New York, N.¥. 10007. Hereinafter cited as "Tran-

“ ¥  ghript." Subsequent references will be cited with the day
' (first, second, or third) and page number in parentheses
following the citation.

4
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II. EQUAL EMPLOYMENT OPPORTUNITY °
. IN STATE GOVERNMENT

A

‘.

]

The state of Rhode Island employs approximately 17,000
persons, or 2.5 percent of the State's work force. According i
to the only current statistics,3 which account for approximately
12,000 employees, -blacks make up 4.6 percent of*the State govern-
ment work force, and other minority group members make up 0.6
.percent. A total of 5,501 women make up 44.8 percent of State
government. ’

According to the 1970 census, the State of Rhode Island
has a total population of about 947,000 persons, of whom 2.7
percent are black and 0.7 percent are members of other minority
groups. .According to State Department of Employment Security
(DES) 'statistics, the black unemployment rate is 8.5 percent,

¥

- % .

3. These statistics are from an incomplete computer printout
on the State's EEO-4 information based én Junme 1973 data.

. Excluded are the nonclassified positions of the State's
university system and some departments which failed to file
their reports as scheduled. However, the persoénnel division
concluded that the proportional representation would not
vary greatly with the additional information. More specific
data are available in Appendix B.

+
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more than 2 percent higher than the white unemployment rate.
About 7.9 percent of unemployed blacks formerly held pro-
fessional, technical, or related jobs, and 1.5 percent now
hold managerial or administrative jobs. At the same time,

28 percent of urban blacks--~as opposed to 8.2 percent of
urban whites--are living below the poverty level, census data
show, These statistics suggest the State has a minority labor
pool including-both skilled and unskilled persons who need
employment. - - S '

In Providence, where the large majority of State agencies
are located, blacks make up 8.8 percent .and other minorities
make up 1.1 percent of the population. Professionals working -
in the civil service field generally agree that the available
labor market, which varies according to the salary level of
the job, ought to determine an organization's employment pattern.
At the meeting, Jean J. CButurier, executive director of the
National Civil Service League, testified that metropolitan
' Providence-should provide the labor market- for the lower level
- jobs, while the entire country should be considered as the pool

for top commissioner or sénior executive posts (III, p. 139).

Women make up slightly more than half of the State's total
population. .Despite the ac¢ceptance by many in Rhode Island of
the traditional view that women belong in the home, census data
indicate that women now make up 52.8 percent of the urban work. .
force. DES figures show.that the unemployment rate for women .
is 7.3 percent, higher than the 5.5 percent rate for men. About
14.1 percent of unemployed females formerly held professional,
technical, and related jobs, ‘and 2.7 percent of those currently
working hold managerial and administrative positions. Approx- -
imately 12.1 percent of the families in the State‘'are headed hy
women, according to the 1970 census. In addition to serious
economic responsibilities, a new social and political awareness
has endouraged an increasing number of women to enter the job
market. : :

The State employment system includes 12,802 persons in

classified and- noncompetitive jobs in the civil service system, - .

3,221 persons in unclassified jobs filled through patronage,
and an additional 1,320 persons in nonclassified jobs in the
State university system. .For the classified jobs in the civil
service system, selection is made according to the !

19
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“rule of six,"-requiring an appointing authority to select
any one of the top 8ix scorers on the State's civil service

‘. examinatdion.

As indicated in Exhibit C, minorities and women are con-
centrated in the lower salary levels. Of the 3,380 positions
with salaries over $10,000, 69.1 percent (or 2,334 positions)
are held by white males. Approximately 4.1 percent are held

by blacks (both male and female), 1.0 percent by other minor-

ities, and 28.6 peraent by women.

Of 754 jobs with salaries over $16,000, 79.3 percent are
held By white males. Approximately 4.4 percent of these jobs
are held by blacks, 2.7 percent by other minorities, and 16.5
percent by women.

These statistics on salary level, the only data now avail-

;able, reflect total salary edrned, including overtime and, in
some instances, double shifts. A number of women and minorities

reported in the middle salary range work in lower level jobs,
with overtime or double shifts accounting for the increased
wages. A spot check of the Department of Mental Health,
Retardation and Hospitals indicated that all 20 black women at
the Institute of Mental Health reported to be earning $13,000

or more were working overtime at Grade 9 (then $5,810 to $7,340).
It is probable that minorities and women are similarly over-
represented in the following chart.

<
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A. The Division of%Personnel
- - . i )

. ,The division of personnel, a unit of. the Department of
Administration, is responsible for administering the civil
service system of the State and implementing personnel policies.
As such, it is the key element in the developmerit and enforce-
ment of an effective nondiscrimination and affirmative action
program. A training unit within the division is responsible for
developing training programs. _ . .

The Civil Service System

A civil service system, based almost entirely on written
examinations which are’ developed and administered by the division
of personnel, covers 12,802 persons or 73.8 percent of the State's
employees.4 Selection of employees is made by department heads
from lists according to the "rule of 8ix," which requires an
appointing authority to select a person from amdng the top six
8corers on a civil gervice examination. An-agency or appointing
authority is not required to give an explanation for selecting
a particular employee over the other . five top scorers. Approx-
imately 1,200 different tests are given for 799 job classifi-
cations, with tests administered at varying frequencies according
to the number of job openings.

A staff of 12 professionals in the personnel division's
technical services division is responsible for recruitment and
.the development, review, and administration of tests. All tests -
are advertised in the morning, evening, and Sunday editions of
the Providence papers, and announcements are ‘sent to approx-
imately 1,300 community, civic, and other interested groups
and individuals.

The technical services division has recently made efforts
to use drawings including blacks and women in its bulleting;
however, on the approximately 30 announcements sent out early
in 1973, only two women and three blacks were depicted in
supervisory or professional jobs.

4. Interviews with Kevin Coleman, Director of the Department

of Administration, and Joseph Murray, personnel administrator,
Norman Bedard, chief of technical services, and John A.
Stewart, training officer of the division of pérsonnel of
Rhode Island, in Providence, July 26, Aug. 1, Aug. 27, and
Sept. 25, 1973, respectively.

1
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In téstimony. to the Advisory Committee, the Women's
Liberation; Union-<criticized the personnel division's recruit-
ment bulletins on the grounds that they portrayed women
largely in 'secretarial or clerical positions and reported that

~ a gofplaint on’'the matter had been filed with the Rhode Island

\

Comfiission for Human Rights. Maureen Sullivan, of-the Women's
Liberatidfi Union, said: ;

No picture of a professional group should
omit women and minority group members. If
employmen} in this State were truly equal,
there would be no.all-white group pictures; .
i there would be no all-white-male professional
. groups. (I, pp. 333-334) '

At the time of the meeting, there were no minorities and
“only four women among the 12 professionals on the staff of the
technical services division.

The Advisory Committee was told that the division of per-
sonnel has failed to reach the minority and female community
with its recruitment effort. Anna Tucker, executive director
of the State's Permanent Advisory Commission on Women, was one
of several persons testifying in favor of improved recruitment
and job information systems: '

We believe there needs to be better dissemi-
nation of the examination’ schedule, job
openings, and newly created positions, and
suggest one way to do this ig for a biweekly
bulletin to be enclosed with the payroll
checks giving this information. (I, p. 319)

Tests are given at the personnel division headguarters at
289 Promenade St., Providence. Recent innovations include a
walk-in test center for clerical and maintenance positions and
a program to give the clerical test at the Opportunities
Industrialization Center (0IC), an independent, non-profit
manpower training organization, at the end of each ,clerical
training program. In addition, a telephone application system
has been set up for clerical and unskilled jobs.
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Althdugh tests are being reviewed by the professional staff,
‘no tests have sbeen validated.> Between January and June 1973,
, .

4 \
: -
5. The ‘following explanation of validation appeared in the
“"Fair Employment Report," Nov. 5, 1973, p. 221: ‘

Uniform personnel selection guidelines--intended to apply
to both private and public employers but not to the Federal |
Government itself--have been drafted by five Federal agencngs ;
with equal employment opportunity jurisdiction and are expetted’
to be published for comment shortly in the Federal Register.

" The discussion draft, called "Uniform Guidelines on Employee
_Selection Procedures," was proposed by the Equal Employment
-~ Opportunity Coordinating Ceuncil (EEOCC), compoBSed of repreBen-
. tatives of Equal: Employment#Opportunity Commission, Department
of Justice, Department of Labor, Civil Service CommiBsion, and
Commission on Civil Rights.
Seen as the most significant part of the proposed. dguidelines
. is the endorsement of three methods of test validation as. equally
acceptable to meet equal opportunity requiréments. Guidelines
define validation as "a technical term which refers to methods
used to demonstrate that a test measures what it is suppdsed to

measure. .
Here are the three validation methods which, under the guide-
lines, employers would be permitted to use:
" (1) In.criterion-related validity, tests afe administered to
ted to

applicantg or employees and thecigst scores are then rel
some meas{yre of job performancel{for the same individuals. Guide-
lines would require that, where feasible, these relationships be
. establishédd separately for different racial, ethnic, or sex
' groups so that there is assurance that the tests are operating
with equal fairness for members of these subgroups.
(2) In content validity, the test itself is developed as
representative sample of the job duties or knowledges, skills,
or abilities necessary or important for successful job perfor- ‘
mance. Types of tests which are often content valid are: job-
knowledge tests appropriate to the job and level involved; per- -~
formance tests such as standardized typing tests containing "
appropriate content and used with appropriate passing points;
and tests in which the actual job duties are performed, such as
welding, and similar performance tests. ’
(3) In construct validity, a test is developed to measure
an ability or trait which is less directly observable than is
the case in content validity. Validation of such a test requires
that the test measure the trait, and that the trait is in fact
related td successful job performance. ’
whatever validation method is used, the guidelines stipulate
that the employer must conduct a careful job analysis to identify
the important duties, knowledges, skills, and abilities and other |
worker characteristics required for successful job performance.

" ERIC 24 ‘
»,ERIC, | | . /
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approximately 20 tests were reviewed, w: "major revisions"
made in the majority of them. The perso administrator has
authority to make changes in tests and has final authority in
any dispute between the personnel division and an operating
agency. Individuals may review their tests with professional
staff and may appeal to the personnel administrator or the
Personnel Appeals Board if they feel they have been treated
unfairly. o '

Almost all tests are multiple choice and scored on a
strict numerical basis. Five points are given to veterans
and 10 points to disabled veterans.

It frequently takes as long as several months for an
applicant to begin work after he/she has filed for an exam-
ination, taken the examination, been placed on_a list, and
appointed. . .

There is evidence to suggest that existing tests do not
predict ability to do the job. Robin Boone, executive
secretary of the Rhode Island Commission for Human Rights,
testified about a black case aide supervisor who failed the
social worker test three times:

. The question is, is the exam wrong or
is the woman wrong?...Everybedy who '
ranks her says she is good....But she
can't pass the test, so she can't occupy
the position. (1, p. 238) ' .

The personnel division has taken only minor steps to sub-
stitute performance tests for written examinations, and then
only at the clerical level. It has not used alternative
selection methods which are employed as corrective devices by
other civil service systems across the country. The division
has not established objective criteria for the reviedw and
evaluation of tests. The test review process seems to depend
upon an informal study by department and personnel officials
who themselves ‘are products of the existing 'system. No steps
have been taken td set up a data cpllectionm or monitoring system
to determine whether tests do have a disparate, and therefore
discriminatory effect, on any one group or whether they meet
other test validation requirements under proposed Federal
guidelines. '
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According to witnesdges and persons interviewed, the "rule
of s8ix" and other regulations enabling an appointing authority
to select an employee without providing a written explanation
for his/her choice tend to perpetuate practices which are dis-
criminatory in effect and allow the white male bureaucracy to
perpetuate itself. A written explanation is not required, as
it 18 in some systems, whenever a minority or female applicant
among the top six is not hired. Except in the Department of
Social and Rehabilitative Services, no records are kept on
minority and female applicants.

The Advisory Committee wag told that nationwide, one-~third
of theée civil service systems gave abandoned the procedure of
selecting employees from among the few top scorers on an exam-
ination and have adopted alternative seleetion devices,G, Jean

' Couturier, executive director of-the National Civil Service
League, told the Advisory Committee: :

...Reliance on the 'rule of one' or .the
« ‘rule of three' ar the 'rule of six,' as
' you have in Rhode Island, would seem to
be sheer folly. And in point of fact,
the League found that fully one-third of
- the Nation's civil services now use, as of .
1970, the pass/fail certification of ef§ployees.
(I, pp. 125-126)

Job specifications are drawn up by each operating agency
and are reviewed and approved by the personnel division. Job
specification changes and salary increases must be given a
public hearing with 5 days notice in the press. Two or three
hearings are held a year. Proposed salary changes attract the
most public attention.

’

]

4
6. These devices, . generally used when tests have not been

validated, include but Are not limited to: (a) expanded cer-

tification or selecting from applicants who,score within a
given range of points; (b) pass/fail certif/

ing from among all applicants who pass a test; and (c) dual
certification or establishing .a second 1list for minorities
and/or women based on income, residency, or other quali-
fications. '

26 .

ication or select-
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Although job requirements and classifications are under

v  regular review, several persons interviewed said that there y

: ’ have been no s¥gnificant reforms in either area to help open !
Wdp the system to:niinorities or women. Déspite the elimination
of rigid educational requirements in several instances, testing
‘and selection procedures have not been changed to assure that
applicants are chosen according to their ability to do the job.
Robin Boone, executive secretary' of the Rhode Island Commission
for Human Rights, said in an interview with Commission staff
that even: if the bachelor of;arts degree is eliminated for the

, ., social worker position (as proposed), it is unlikely that

‘ minorities will be hired unless a dual certification list or

, : another alternative selection device is established for appli-

AN ' cants without a college degree. , ' : k

o

[N

Promotions are made either from 'a promotion list made np. of
State employees who have passed a higher level examination or a
: general employment list. According to Kevin Coleman, the
. - former director of the Department of Administration, an increas
ing number of promotions are being made from among the -
employees of a given unit according to seniority as a result of
recent union contract agreements. Even in departments with '
women in middle level positions, such as the Department of
~Social and Rehabilitative Services, white males hold the
higher paying jobs, and minorities and women remain'in the
lower paying jobs with little opportunity for advancement or
transfer.: ‘ . . .
* . In testimony to the Advisory Committee, June Massey,‘coof—
dinator of the Women's Political Caucus of Rhode Island, made
. a plea for a nonsexist employment market at all salary and -job
levels: i '

We (women) must incorporate our abilities,

our experiences, and education at all levels
of local and State government, embracing the.
field of education -not only as classtroom ’

. teachers; public relations, not only as

P _ L ecretaries and receptionists; politics, not
! only as doorbell ringers- and envelope stuffers;

oo health care, not only as nurses but as doctors

- . - and surgeons and administrators of health care
) - - programs; and_social services, not only as case
o workers and referral agents, but as creators of

g departmental policies and philosophies. I, pp.

329-330) ,
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- The caucus also callé% for the appeintment of more women
to State hoarda and commissions and cited that, accordihg to
their most regent statistics, women made up fewer than 8 pevr-
cent of the 1,700 members of State and local hoards and
commissions. (I, p., 328) ’ '

_ - Qther areas of concern to the Advisory Committee are
civil service regulations and personnel rules. In several I

instances, the Advisaory Committee was told, archaie civil -
service regulations discriminate against women.

. A reprasentative of the Women's Political Caucus said that
Section 36-4-42 of the Civil Service Regulations should be
amended. (I, p. 327) This provision provides that persons:
‘alleging discrimination on account of race, political or -
religious beliefs, but not sex, may file a complaint with the
Personnel Appeals Board. Although complaints alleging dis-
crimination on the basis of- sex may be filed with the Com~
mission for Human Rights, such complaints are excluded from the
-‘Personnel Appeals Board jurisdiction. :

-Sharon Bermon, vice president of the Rhede Island chapter
of the National Organization for Women (NOW), told the Advisory
Committée’ that NOW Had filed a complaint alleging that State
Personnel Rule 5.0623 discriminates against women. (I, pp. 322~
323) she said that this rule, which covers temporary disability,
should be amended to grant employees onh maternity leave the same
benefits as other employeés with temporary disabilit#es.

, Ms. Bermon also,called for the elimination of single-sex
certification of women. (I, p. 66) Rule 4.016 of the Personnel
Rules permits a job to be certified for one sé&x only.

. Several witnesses before tlie Advisory Committee complained
that the veterans' preference system, which automatically awards
5 points to any veteran and 10 points to disabled veterans in
scoring civil service examinatioqé, discriminates against women.

Norman Bedard, chief of technical services, said in an inter-
view on Augusit 2, 1973, that in one management and methods test
11 of the 12 ‘top.scorers were veterans after the preference’ ’
points were added. The highest scoring woman, who would have
been second or third without the veteran's preference, was
number 15 on the list. ¥Mr. Bedard said that the added points
for veteran's preference make it difficult for nonveteransg and
women to.compete on an equal basis.

PR, N

- Ms. Bermon of NOW told .the Advisory\Commit;ee:

28
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orily a small number of women are veterans...
I think that either some other system could
be made in helping individuals who have made
a sacrifice for their country to reenter
society, or else there could perhaps be some

. compromise, some initial points to help them
the first time they apply for a job. (I, p. 355)

A training unit is located within the division of training

and classification of the division of personnel. The U.S.
Civil Service Commission cited the training unit as the "step-
child" of the personnel division and recommended that it be
dislodged from classification and established as a separate
unit.8 Its annual operating budget is' approximately $3,000,

or less than 20 cents per State employe€é per year.

The training unit runs three courses in supervision and

communications at the personnel division headquarters and offers
about 15 other courses in conjunction with various State :
agencies. These courses include Medicare-Medicaid, Basic Facts

of Mental Retardation, Weather Observation, Dealing with the

pifficult Client,. and a variety of courses related to the fields

of health or social services.

In fiscal 1973, about 1,490 gtate empioyées(participated:in

training programs. Half of these employees were enrolled in job-
related. courses on their own time at area schools and univer-"

An employee receives a one-~step pay raise for every four

approved, job-related courses which he or she successfully
completes. The higher the salary, the greater the step

jncrease. John Stewart; training officer, estimated that this
program costs at least $300,000 per year'and as much as $500,000.
According to many persons interviewed, this educational pay

incentive program is inadequately advertised through routine .
bulletins, and the program rewards those in the higher salary

QualitatiGE Evaluation, Rhode Island Division of Personnel,
Inter—governmentaI_Personnei ProgramsUDivIsion, U.S. CLViL

Service Commission, June 1973, p. 4.

: ~

29




- (1]

,
. -
ey . o - 18 -

.. o . “

-

brackets (whd are largely white and male) more than lower level
employees. Therefore, it results in an unequal distribution of
training funds among State employees. While the trarning

- obtained under this program may assist thé-employee in per- ~

forining better on the job, usually it is not part of a definite
uﬁhard mobility or career ladder program .

) There is no comprehensive manpower tralnlng‘plan for State
4 employees, and efforts to create career ladders through on-the-~
. job or classroom training have been weak or nonexistent. Most
departments offer no training at all and‘the few ongoing pro-
grams are limited in scope. -, i
An exceptlon is the tralnlng program of the Department of
Social and Rehabilitative Services. This program, which costs
$181,000 per year, is probably the most costly per person in
the State, and from some perspectives is one of the best. The
‘program enables employees with bachelor of arts degrees to take

a one- or two-year leave of absence to obtain a master's degree.

The program is. limited to those who have already progressed in’
the system, and in 1973 its participants were I6 white males
and 8 white females. -
- Until the fall of 1973, no sStatistics were kept on the

race and sex of those enrolled in tralnlng programs. John A.
-Stewart, training officer, estimated that over an 8-year period
only 1 out of about 900 persons in the Basit Supervision course
was black. -Statistics provided to the Advisory Committee by
Andrew pﬁérd, Department of Administration EEO officer,showed
‘that of*the 573 persons enrolled in the personnel division's
1nservﬂce courses in the fall of 1973, only 7 were.black. All

7 weré female. Six of the 7 were taking paramedical courses,
(See Exhibit D on following page and I, p. 263.)

The Advisory Committee was told that there seemed to be
1little interest in the division of personnel in career ladders
or other efforts to create real upward mobility. Dr. Charles
Goodman, director of the Department of Mental Health, Retarda-

tion, and Hospitals, testified that he had been negotiating with

personnel division officials for more than 3 yeéars to set up a
career ladder: for custodial staff and had finally succeeded in
having only two "health services associate" training positions
approved. for the more than 2;poo eligible institution attendants
and other aides. These two positions had not been filled for
over 6 months because funds for training were not allocated. .In
testimony to the Advisory Committee, Dr. Goodman said:

I am not sure that the division of*personnel sees
this as high priority from their point of view.

L
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RHODE ISLAND STATE GOVERNMENT

Employees in. Inservice Training by Race and Sex

.

. ™
%ourae Tit:le

pffective Communication—
Effective Communication-2

Principles of Supervision-l

Principles of Supegvisioh-z

First Aid v

Managing within the State '
‘Civil Service System

Counseling the belinquenc
Anatomy and Physiology

Consequences of Planning

‘Self-Help Techniques
for Communities

Natural Resources = !,

Medical¥ Topics

Understanding the Patient

e

Peace Officer Course .
Behavior Modification

‘Basic Facts of Mental
Retardation

Emotional Disturbances and
Behavior Disorders

Training the Food Service N
Worker~1

Training the Food SQrvicq
Worker-2

¥ Source:

Exhibit D

Octobet 1973

.

Black

” Total Total
Total Male Female  Male:
18 4 14 0
19 4 . 15 0
17 6 RES 0
17 8 T T g, 0.
18 11 .7 0
19 - ‘12 7 0
19 12 1 0
65 - 8 . 57 0
23 15 8 0
19 11 8 0
45 _ 45 o- 0
86 44 _42 )
46 4 42 0
8 8 0 0
10 1 9 0
17 6 11 “o
38 17 21 0
38 b 37 0

A 2
51 s @2 0
573 - 226 347 )

31
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Rhode Island State Division of Personnel.

Black
Female

=0
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Norman Bedard, chief of technical services, said that there .-
was "very little support" from departmental staff for improved
training programs, shifting the blameé back to the departments.

(I, p. 242) ,

Michael Van Leesten, executive director of the Opportunities
Industrialization Center, summarized many of the problems of -
the State government's training: . ,

As OIC's executive d1rector, I have a . :
particular interest in training. On 2
one hand, training means helping . ’
develop the full potential ,of every
individual. And that is important.
From an ec¢onomic perspective, it means
fully utilizing existing resources at
our disposal and it assures more '
< efficient manpower planning. And that
also is important.

, «+.A rev1ew of training programs indi-
. cates classes are not designed to pro-~
vide employees with new skills, to
enable participants to move on to careers,
to create what we now .call upward mobility.
Course enrollees are all too often white .
‘males, and classroom activities depend .
.upon, old-fashioned rhetoric¢ and pro~
cedures. (I, pp. 15-16)

" U.S. ClVll Serv1ce Study

Under the Intergovernmental Personnel Act of 1970 (IPA)
the U.S5. Civil Service Comm1331on is authotrized to provide
technlcal assistance and to ‘make grants to State and local
governments to improve their personnel systems. The Inter- i
governmental Personnel Programs Division (IPPD) of the Boston |
Regional Office of the U.S. Civil Service Commission conducted |
a reviéw of the Rhode Island division of perhonnel in the spring ‘
of 1973 and 1ssued a report in June 1973, - «
. L {
At the time of the Advisory Committee' s hearing, the division
of personnel had failed to act on five of seven®IPPD recommen-
dations on equal employment opportunlty and ‘most of the other ‘
recommendatlons regarding the State's civil service system.
(B, pp. 254-255, 264~-266) ‘ : :

- 392
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The IPPD recommendatlons on equal employment opportunlty
.include the followings?

. 1. That the Rhode Island Merit System ’ R

‘Laws, Title 36, Chapter 4, Section 50,
be amended to 1dentify the speciflc
classes covered;l10

2. ‘That the State Personnel Rules be
- amendééd to include speciflc provisions
'for EEO;

3. That the division of personpel re-
view its affirmative action plan and
establish target dates no. later than
July 31, 1973, for the attainable goals
to be accomplished for fiscal 1974;

4. That the division of personnel com- .
~ plete the organization of a working com-
mittee to oversee the development of an
affirmative action plan by providing
additional full-time personnel to assist
the statewide EEO coordinator and to
require departments and agencies to appoint
full-time representatives where the division
of personnel determines that the size of the

P department's or agency's operation warrants;
) and
: \ 4
9. All of the recommendations were included in the IPPD report,

"Qualitative Evaluation, Rhode Islabd Divigion of Per-
" gsonnel," cited earlier. '

* 10. -This section of the State's statutes prohibits discrimina-
' tion on the basis of "political, religious, or racial ¢on-
siderations," but not national origin, sex, and age as
“ required by the Merit System Standards. . :

"11. According to testlmony presented to the Advisory Committee,
several departments had submitted requests for full-time
EEO officers as long as a year before the November 1973
Committee meeting; however, the personnel division had not
acted on the requests. (I, pp. 145 151, 206) e

33
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5. That the State develop and implement a

plan to provide upward mobility for some of

the large number of nonwhites now locked into

the lowest category of employmént. This could '
be accomplished through a vigorous program of

job restructuring, development of career ladders,
training, and other adjustments to the system,

to make equal employment opportunity a reality.

Other IPPD recommendations not yet implemented include the
* following: , '

1. That a permanent personnel administratdr
be appointed;

2. That the classification and training
- division be divided into two separate divisions
g : with the appointment of a training chief at
the same level as the other division heads in
the department; :

3. That a deputy administrator be appointed;

t ‘ ¢ .
4. That a training committee be set up com-
prised of designees of agency heads who are
top administrative personnel; this committee
would identify training needs in terms both of
agency resources and of the demand of State
services; it would also determine the priorities
of these needs and recommend funding;

5. That each operating unit require training
funds as part of its own personnel appropriation;
and :

6. That the newly established entry level positions
designed to provide opportunities fqr the disadvan-
ttaged be expanded. ’ .
The IPPD report noted that the disadvantaged are probably
"victims of the patronage system" and are not appointed to the ’
noncompetitive jobs for which they are most likely to qualify.
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. Recommendations:

The Rhode Island Advisory Committee fakes the following
recommendations' concerning the division of personnel:

1. Recruitment procedures and programs should be
greatly expandsd and improved so as to reach minorities
and women more. effectively. Minority and additional
female recruiters should be hited; field recruiting
. . offices should be opened in areas of the State with high
percentages of minority residents; and better contact
» should be established with women's organizations.

2. A program to validate tests should be instituted -
immediately; alternative selection and certification
devices should be employed; and, because ¥gsts have not
been validated, the division should recommend to the
legislature that the "rule of six" be changed to a
method example, such as the one used for recommendation
6, which assures equal employment opportunity qu minor-
ities and women.

3. Presént ¢fforts to review job classifications and
entry requirements should be intensified and broadened
in scope.

4. Promotion procedures should be revised to assure
equal opportunity for minorities and women; and policy- -
making positions, including those on boards and com-

_ missions, should be opened further to minorities and
women.

5. Civil Service Regulations (particularly Section 36- .
4-42) and Personnel Rules (particularly Rule 5.0623 and
Rule '4.016) should be amended to eliminate discrimination
on the basis of sex and to accord women the same rights
as those granted men.
6. The division of personnel should study the veteran's
point-preference System and recommend that it be limited
~ to a specified period of time, such as 3 to 5 years, or
that) it be eliminated. 1In the latter case, an alternate
method of helping veterans to reenter the civilian work
force through special training or job programs could be
developed. '

L 39
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7. A comprehensive ma&ower training
program with on-the-job and classroom

< training should be developed for State
government as a whole, with particular
attention given to the creation of career
ladders for minorities and women. The
current educational pay incentive program
should be eliminated and the funds used for
more effective training. v o N

8. Priority should be given to the im-
plementation of the recommendations made to
the division of personnel by the U.S. Civil
Service Commission.

B. The Affirmative Action Mandate

Nondlscrlmlnatlon in employment is an essentially .
\ Passive concept. It suggests that the history of 300 years
can be forgotten, that existing patterns of employment: can
be ignored, and that we can begin anew to hire, pqpmote,
» etc., all citizens without regard to race or sex. ' Such an
approachs however, flies in the face of reality. The past
. 18 prologue, today's programs are determined by yesterday 8 :
foundationg, and the success of present efforts is in large
measure affectéd by former patterns, procedures, and prac-
tices. The concept of affirmative action recognizes this
reality and demands a special effort to deal with the
patterns of the past in shaping the prospects of the future.
Affirmative action in State government employment in Rhode
Island is required by a series of Executive orders, and it
is required in a number_ of State and local agencies by , )
Federal law and policy. |
|

In this section of the report, there will be a review
of the various ‘Executive orders and a discussion of the
role of the statewide EEO offlcer. the Commission for Human - ¢
Rights, and department directors. The section concludes
with a discussion of pon-civil-service employment and
recommendations for remedial action: ) "

S
/

12.. For a discussion of Federal requirements for nondis-
" crimination and affirmative action, see Chapter VI,
"The Federal Mandate for Equal Employment Opportunity."

‘ | REE ~ ;




‘Island was one of only 3 States with such legislation to

‘all State departments. It called for the appointment of
. departmental equal employment opportunity officers and the
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Rhode Island Executive Orders:

Although the State of Rhode Island enacted a general
Fair Employment Act in 1949 prohibiting discrimination in
employment, State and local government was specifically
not included in the act. At the time of the hearing, Rhode ,
except public employment from coverage. Several groups in-
cluding the Advisory Committee had criticized the act and
recommended an amendment to include State and local govern-
ment. The 1974 Legislature passed such legislation and
Governor Noel signed Public Law 259 on May 1ll.

In 1969, then Governor Frank Licht issued Executive
Order No. 8, a policy statement<prohibiting discrimination,
in State government. In 1972, he issued Executive Order
No.' 32, which instituted an affirmative action mandate for

development of affirmative action plans to be reviewed and
approved by the Stagfe Commission for Human Rights. In Maych
1973, the Commission %pr Human Rights issued criteria for
departmental affirmative action plans, including a recom
mendation that goals and timetables be included in such
plans. A deadline of September 30, 1973, was established

for the ‘submission of departmental plans to the Human Rights
Commission.

‘At the time of the Advisory Committee's meeting,
several months after the deadline, only five departmental
plans had been submitted and approved by the Commissjon.
Only two plans, those of the Department of Transportation
and the Department of Employment Security, included /goals
and timetables. Three departments had filed plans
had not been approved by the Commission for Human Rights,
and several departments, including Mental Health, tarda-
tion, and Hospitals; Corrections; and Natural Resoyrces,
had not filed any plans at all. (X. p. 289)

In January 1974, Governor Philip Noel issued Executive
Order No. 14, which in some respects was strongexr than
Governor Licht's Executive Order No. 32. Followi its
open meeting, the Advisory Committee reviewed a draft of
the new order and recommended a number.of changes, igcluding
a strengthening of the role of the Rhode Island Commission

Y
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for Human Rights in monitoring State affirmative action
plans. Although many recommended changes were incorporated
into the new order, the authority to approve or disapprove
plans was taken from the Human Rights Commission.

Both Executive Order No. 32 and the new Executive

{ Order No. 14 require the appointment of equal employment
opportunity officers in each State department and agency.
During the week of the Advisory Committee's open meeting,
Governor Noel appointed a statewide EEO officer for the
first time. Although housed in the Department of Adminis-
tration, the EEO officer has overall responsibility for
the development of effective affirmative action plans and
monitoring their implementation.

-

. The new statewide EEO officer did not testify at the
Advisory Committee's open meeting because, although his
appointment was effective the week of the meeting, it had
not been publicly announced. In testimony before the Ad-
visory Committee a month later, he said that he had not had.
time to formulate any specific goals and was unfamiliar with
documents basic to the EEO position, such as Federal Executive
Order 11246. He had no previous experience in EEO work.l3

" One responsibility of the statewide EEO officer is to
coordinate activities of the departmental EEO officers. Of
the approximately 18 EEO officers in State departments and
agencies, two are black and one is a woman. (I. p. 290) Of 12
major departments, two have:- full-time EEO officers. The over-

~ Y i .

4

13. Testimony of Vincent Igliozazi, statewide EEO officer,
before the Rhode Island Advisory Committee, Dec. 12,
1973. .

¢

-
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whélming majority of part-time EEO officers who were interviewed
reported that they spent "very little" or "as little as 5 per-
cent" of their time on EEO assignments. (I, pp. 125, 156, and
213) Criteria had not been established for the selection of

EEO officers Fo assure both a cgmmitment to and a knowledge of
EEO procedures and programs. Recent attempts by the division

of personnel to provide training for EEO officers have been

only partially successful. Several designated EEO officers did
not.attend a workshop held in September 1973. Some, including.
the EEO officer in the execuytive office, did not send a repre-

. sentative. (III, p. 218) N

The Commission fgr Human Rights:

The Rhode Island Commigssion for Human Rights was established
by an act of the State legislature in 1949. It has a broad
mandate to investigate and conciliate complaints alleging dis-
crimination and to assure equal opportunity for Rhode Island
residents. Employment, public accommodations, and housing have
been specifically included in its jurisdiction. As noted

tfearlier, State and local government employment was added to the

Commission's mandate in 1974. )

In fiscal 1973-74, a total of 22 employment discrimination
complaints were filed against the Rhode Island State government,
7 alleging discrimination ‘on the basis of race of color; 13 on
the basis of sex and 2 on national origin, religion, or physical
handicap. A total of 18 were filed against local governments,
including 6 against the city of Providence, 2 adainst East
Providence and 1 against Newport. Of the 40 complairits filed
against public employers, no probable cause was found in 4 cases.
One complaint was withdrawn, and the remainder were either con-
ciliated or are awaiting hearing, under investigation, or in
the process of conciliation. P

Under the old Executive Order No. 32, the Commission also
had administrative and enforcement responsibility forxr assuring
affirmative action ip State government employment. This author-
ity included the mandate to approve or disapprove State agency
and departmental affirmative action plans.

Under new Executive Order No. 14, final authority to approve -
or disapprove departmental affirmative action plans was moved
from the Human Rights Commission: to the Governor (who will act,
presumably, on the advice of the new statewide EEO officer) .

The Human Rights Commission's role is now reduced to providing
technical assistance, as necessary, to State departments and to

39 ~




- 28 -

!

commenting on plans. Although criteria for plans were
developed by the Commission in March 1973, the Commission
failed to require departments to submit plans on schedule. It
also failed to approve or revise several plans that had been_
submitted. This inaction on the part of the Commission can °
be explainedi” in part, by the Commission's meager budget in

relation to the responsibil
also to priorities establi
Robin Boone, who definegétk"'

ties :assigned to it, It is,due)
igd by the executive secretary,
Commission's role as primarily

(e "";ﬁ‘ ;
one of enforcement. He told *the Advisory Committee:

We were assigned, the ' responsibility
of making sure that departments had ~.
affirmative action plans and were moni- '
toring them, essentially training the
people who.were to enforce the order. -

In fact, that's really not our bag; our
‘bag is really to catch people when they've
done it wrong. We're an enforcement
agency. (I, p. 32) :

The reduction in the authority of the Human Rights Com-

" mission was discussed with several witnesses, including Mr.
Boone, at the Advisory Committee's meeting. Although Mr. Boone

recommended the change, professionals in the civil service

field from outside of the State' did not favor it. Jean Couturier,
executive director of the National Civil Service-League, called
for "somebody to look over his (the. person responsible for EEO)
shoulder as an ombudsman or advisory board, or human rdights
commission."” (III, p. 144) Nancy Beecher, chairperson, of the
Masgachusetts Civil Service Commission, also supported the need
for a separate "watchdog agency" to monitor the agency charged
with EEO responsibilities. (I, pp. 272, 287-288)

Department Directors:

statistics in the various State departments.

There is wide variation in minority and f?male employment
For instance,

the Department of ‘Community Affairs has a minority employment
record of 9.4 percent, while the Department of Natural Resources

LY

o

e

employs-only 0.6 percent minorities.

14.

More detailed statistics on individual departments may
be found in Appendix A.
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.mission, said:

L not sort of privy to the system, never really find
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The Department of Soc1al and Rehapllltatlve Services, whlchb
is involved in the delivery of services to the minority and

* low income population, has 4.2 ‘percent. Employment practices

and training systems also differ from department to department.:'

Despite these variations, department dlrectors tended to
blame the rigidities of the civil service systefm and inaction
on the part of thé division of personnel for their problems.

"AntHony Travisono, director of the Department of Correctlons,
'testlfled.

3
\ , '
AY

You live by the rules of civil service, and >
they have not changed very vastly over the 4
last few years. It would be silly for me to. .
tell you that I'm going to change....We liyve. :
by the rules that have been set up by the C R .
State. We also have the’ further significance
of...the labor contract, which has begun to
_ ¢ supersede even personnel regulations. (I, p. 120)
However, many of the same department directors and other
witnesses also testified as to the political nature of the
existing civil service system. When asked about political .
influences on department appointments, Mr. Travisono said:

2

P

There are many other extenuatlng factors that Lot
do take place (in the employment system) which

. can be construed as being political. They are
political on a very large degree rather than1§ '
small degree, depending upon where they come
from. (I, p. 120) '

- Donald Taylor, deputy director of the Department of Cor—
rections, commented that, "There are ways in which to manipulate
the system." (I, p. 127)

Aoty
Robin Boone, executlve secretary of the Human Rféhts Com-

%

-

. And then there is sort of a whole hidden’ structure
of rules and regulatlons——they re operable--but
- which partlcularly minorities and women, who are

out about....Now some of that is political, I agree,¥;
but more of it 1s, if‘you're not a lawyer, you can't
play monopoly using the State. laws. There is a great
) : deal about the merit system I think is very byzantin
2 (I' o 34)
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Mr. Travisono, director of the Department of Corrections;

: Dr. Charles Goodman, director of the Department of Mental

. 7 Health, Retardation and Hospitals; and Mary Hackett, director
of the Department of Employment Security, all cited bureau-
cratic difficulties in obtaining the personnel division's
approval for a full-time EEO officer. (I, pp. 123, 145, 151, *
206) However, none of them assigned add1t10nal staff to : ' : -
complete the necessary work. Many departmental affirmative
action plans were not completed on schedule, and other EEO duties 1
‘were not carried out. Department of Corrections officials
testified it would take the”department a year and a half to
complete its plan. (I, p. 1L7) . . :

In almost every case, non-civil-service positions controlled - .
by the department directors have not beén filled by minorities -
or women in accordance with their representatlon in the popu-
lation. Many State employees hold noncompetitive positions in

. the laboring, custodial, and other.unskilled categories which ]
are not subject to the regular civil service testing and
certification requirements. Employees are hired by individual , (
department heads for a 6-month probatlonary period, after which -
the positions become permanenta _ R N

No comprehensive figures on the number of classified, non-

- competitive positions were available. However, in July 1973,
among the 355 noncompetitive positions .in the Department of
Transportation, only 5 or 1.5 percent were held by members:of |
minority groups.l® The Department of Natural Resources did n@i@wv .
have statistics on the minorities in its 350-person summer pro-

‘gram to staff recreation: areas, facilities, and programs through- |
out the State. Hiring for it was noncompetitive. (I, p.‘189)

. ' X

"The public employment program (PEP), which is de81gned to
bring the disadvantaged into government service and is not sub- -
ject to regular civil service requlations, was. not achieving . ] i
that goal according to incomplete 1973 statistics provided to -
the Advisory Committee. (See Exhibit E on following page.) Of
204 persons in the program, 13 were minority. Women, although .
better represented (111 out of 204), were ‘concentrated in the
lower salary levels. Only 7 out of the 111 earned more than
$8,000 annually. A : . v . 3 »

\

"

* i

15, Interélew with Tindaro Caliri, EEO offlcer, Department of
TranSportatlon of Rhode Island in Providence, July .31, 197%. '
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Zmployees in Public B-pio

exhibit B

s

RHODE XSLAND i"l’l\ﬁ GOVERRHBNT

yment Program (.l’BP) by Race and Sex

&

. June 1973
§ ’
7y - Male Pemale
Dapartment fotal . Wnite  Black  Other  White  Black
" Wental Health, ' = ‘

Retardation and .
Xospitals 1 1 0 4] 0. [+]
Nealth by 1 1 0 ‘8 "0
Corrections 22 2 1 0 9 0
Board of Regents 6 6 ] (1] (] ]
Library Services 11 0 o ' o 6 4
Matural Rasources 7 6 [+] [ ] ‘ 1 4]
pusiness Regulation 5 4 ] [+] 1’ ]
Attorney General 9 7 o 0 2 0
Cosmunity Affairs 1 V] 1 1] [ ] 0
pmployment Security. 125 38 4. T 82 0

Total 204 85 ) 1 106 3

.Sources pepartment of Administration's incowplete computer printout

of the ECO-4 data, June 1973. The data are not necesgarily
o sumpary. of all the 1973 PEP® employees in State government.
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Other ]'Ap created for tnskilled or low income persons are

. rarely use ‘f“‘_ 51gn1f1cant degree to employ minorities. 1In
the Departmen f Social and Rehabilitative SerViCes, of 164

case aides, e minority. The failure to hire more minor-.

ities occurred because a large number of white college students
took the civil service examination and received top scores on
it. Of 12 neighborhood workers, .5 were mlnorlty, and .0f 30
summer trainees, 5 were minority.l®
e The only 1arge .scale departmental tra}nlng is in a program
within the Department of Social and Rehabilitative Services; it
enables ‘social workers with a bachelor's degree to obtain a
master's degree. In 1973, when 21 persons were graduated, the

‘Program participants were all white, and more than 60 percent
were male.

At the time of the 1nforma1 hearlng, there were no career
ladders for minorities and women in any State department. The
ill-fated effort to set up such a ladder in the Department of
Mental Health, Retardation, and Hospitals was reported earller.

The Department of Social and Rehabilitative’ Serv1ces also
- proposed a career ladder. 1Its ladder was for a newly created.
position entitled "eligibility technician." (I, p. 103) The
program was designed to create career'opportunities for the
case aide, a position created to brlngxmlnorltles into the
; soci#l worker field. However, open meeting testimony indicated
that the new career ladder would divert tle case aide from the
social worker ladder into the eligibility technician ladder
. . and would thus work against the original goal of opening up the
social worker category to minorities.

Individual Departments:

A few of the more serlous problems of selected departments
are discussed briefly below:

i~ Social and Rehabilitative Services - The Department of
Social and Rehabilitative Services employs only 4.3 percent
minorities and, at the time of the informal hearing, there were
only 12 minority persons among the 519 social case workers.

- ) ‘
16. Data supplied by the Department of Social and Rehabili=
. tative Services following the open mee®ing.

} ' _ My
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. - Corrections - According to a July 1973 report of the u.s.

: Law Enforcement Assistance Administration (r.EaA) ,17 the

- ¥ Department of Corrections employs only 5 percent minorities
S " out of 152 correction officers, while 21 percent of the
inmates at the Adult Correctional Institution (ACI) are
minority. Despite an LEAA recommendation to increase the °
numkér of women in nonclerical positions, at the time of
the hearing there were only two women who were -not secre-
taries. : s ' , ‘ o

T . { .

Witnesses testified-that.minoritygxecru;tment is difficult
because of the department's image in the community. Mr.
Travisono said: . .

There is something that overrides the Depart-
ment of Corrections concepts—--that we are
oppressors,,that we are oppressing people,
and whether one likes to believe that or not,
we oppress people....80 we're having a great
deal of difficulty in recruiting people when
they come to us and ask what the job entails.
(x, p. 130) : '

Natural Resources - At the time of the hearing, the Depart~
ment of Natural Resources had failed ‘®o begin an affirmative
action plan. In addition, the Department had no system of
- recruitment and no plans for career ladders or training pro-
grams. (I, pp. 189-190) -

Transportation - The goals and timetables in the Department
of Transportation's affirmative action plan were established
for minorities but not for women. They specify a percentage
" of minority new hires of those referred by the personnel ,
" division rather than specifying a percentage .of all new hires.
The 7 percent new-hire goal for the noncompetitive laborer
position is lower than the percentage of minorities in
metropolitan.Providence. (I, pp. 193, 199-200)

* . Recommendations: 9

» N
The Rhode Island Adviséyy Committee, after review of the

data in the -area of the affirmative action mandate, makes the

Following recommendations.

17. ELetter ffgglnerbert_c. Rice, director of Office of Civil
Rights Compliance, LEAA, to Anthony E. Travisono, July 3,
1973. - ' '

Q- = | 45 .
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To the statewide EEO officer: . ' s '

1. Vigorous action should be taken to assure that all
departments , afid agencies of State government develop
comprehensive, effective affirmative action plans with

. . ) . L A
specific numerical goals and timetables, and a 81@11ar Jhe
statewide affirmative action plan, covering non-civil- :
service as well as civil service employees, should be -

developed without delay.

2. Particular attention should be given to the develop- »
ment of ‘mechanisms for the regular and consistent monitoring
and review of all affirmative action plans. '

- % .
3. Steps should be taken to assure that all departmental
EEO officers are selected on the basis of objective
criteria developed for such positions,l8 including an
unquestioned commitment to equal employment opportunity ,
for minorities and women. In no instance should the position -
be filled on a political or patronage basis. : ‘

To the Rhode Island Commission for Human Rights:

1. On the premise that the watchdog function of approving
affirmative action pl should remain with an independent

State commission, the ode Island Commission for Human ‘
Rights should request that the Governor amend Executive

Order No. 14 to return final approval authority to the
Commission, and additional funds should be requested to

carry out this function effectively. The Commission

should adopt a more aggressive stance in carrying out its

review functions and in promoting EEO in State government.

18.

.U.S8., Civil Service Commission standards for the "Equal
Opportunity Specialist, GS-160" is 6ne possible model.

Copies may be obtained from the U.S., Civil Service Com-
mission or from the Northeastern Regional Office of the -
U.S., Commission on Civil Rights, 26 Federal Plaza, Rm.

1639, New York, N.Y. 10007.
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To department directors:

1. Regardless of the action of the division of personnel,
every department director should assign staff as needed to
complete effective affirmative action plans, to implement
and monitor such plans, and to attend to other departmental
EEO responsibilities. -

2. Every department director should review non-civil-
sg;vice<jobs_and assure that they are covered by the depart-
ment's affirmative action plan and that they are offered to
minorities and women without discrimination. :

3. Every department director should apply imagination and
ingenuity to the use of available 'latitude within the civil

service system to help assure equal employment oppertunity
for minorities and women.

4. Comprehensive training programs and career ladders
should be developed at the departmental as well as the
statewide level to assure equal employment opportunity for
minorities and women. Upward mobility should be an integral
~ part of departmental affirmative action plans.

5. Each department director,K should review deficiencies in
his or her department and Eake$;emedial action, such as:

(a) Social and Rehabilitative Services--- Because

of the department's role in the delivery of impor-
tant social services to the disadvantaged population,
minority representation in the department should be
increased, particularly in the social worker category.

(b) Corrections =- Minority and female representa-
tion should be increased at all levels through an
intensified recruitment and public education program
and by revision of civil service tests.

(c) Natural Resources -- Increased priority should be
given to EEO in civil service and non-civil-service
- jobs and vigorous steps should be taken to increase
minority and female representation at all levels. ~

(d) Transportation -- Departmental goals should be
amended to include women, and overall goals should
be increased to assure equal employment opportunity
for minorities and women. ‘ COVE

. . "

?
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C. The Role of the Governor

. 1
The Governor of Rhode Island, as the state's chief -
executive, has ultimate responsibility for the problems K
jdentified in this section of the Advisory Committee's report
and has accountability for equal employment opportunity. :

At the informal ‘hearing, the Advisory Committee was told
that responsibility for equal employment opportunity means not
only changing employment practices which are exclusionary but <
 taking remedial or .affirmative action to make up for a history
' of exclusion. : ' '

Peter Robertson, director of the State and Community Affairs
pivision of the Equal Employment Opportunity Commisgion in :
Washington, D.C., said: .

. ' v
The most significant thing affirmative
action means is to voluntarily take .
remedial action to eliminate discripi-~
nation....If there is a practice which
has exclusionary impact, then action
necessary to alleviate that would he-
viewed not as preferential, but as
remedial. (I, pp. 14, 63)

The Advisory Committee heard suggestiong that only an
independent, bipartisan group made up of knowledgeaple and
respected citizens who are relatively immune £xrom political
pressures, along with experts in civil gervice reform, could
recommend and menitor the changes necessary to assure a fair
employment system for the State. Additional expertise, it was
suggested, could be obtained from the National Civil Service
League or some other professionally regognized, independent
group. (III, pp. 150-151) ' "

In addition, certain specific areas such as the executive
mandate for eqgual employment opportunity in State government
and specific jobs such as the unclassified positions filled .
through the patronage system are the Governor's immediate respon-
sibility.

The unclassified positions also offer an opportunity to .
the Governor to exert his authority without any administrative
or legislative reform or change to assuré EEO for minotities
and women in State government. '

. 48
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At the t%ﬁé of this Advisory Committee's informal hearing,
approximately 3,221 persons oI 18.6 percent of the State's
employees held unclassified jobs. These positions, largely in
the courts and under the control of the executive office, are
filled through a patronage system which is controlled by the

» party. in power and members of the legislature. The executive

office includes the Governor's office and a number of indepen- -
dent agencies, including the State Police.

Although a complete review of unclassified positions has
not been made by the Advisory Committee, the personnel division's
data include the following departments and divisions which have
a high percentage of unclassified jobs. 1In 1973, the Governor's
office included only 1 minority out of a staff of 38.19 There
were no minorities and only 2 women among the 16 persons in
that office holding positions with salaries over $10,000. The
State Police, which does not come under the regular civil ser-
vice system, had only 3 blacks on the 199-man force. In the
executive office as a whole, 10 (1.9 percent) of the 523
employees were. black. One was female an< 9 were males. Of 234
positions over $16,000 in that office, 2 were held by black men
and 2 by white women. In the judiciar¥, there were 5 blacks
among the department's 308 employees. 2

Findings:

The Governor, as the State’s chief executive, must be held
accountable for equal employment opportunity within State govern- -
ment.

"Therefore, following 2 review of the open meeting transcript,
interviews, and other data, The Rhode Island Advisory Committee
addresses the following general findings to the Governor:;<-

. 19. A second black, the only one in a professional capacity,
has been hired since the above data were collected.

20. See Appendii A for more detailed statistics.

21. These findings were submitted to Governor Noel in March 1974.
A copy of the response from hig office and a rebuttal to
that response by the deisory Committee are included as
. Appendices E and F.,.
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1. On the basis of statistics alone, there is
evidence in most State agencies of a pogsible
pattern and practice of discrimination. 22

2. The civil service system as it now operates
does not assure equal employment opportunity for
all people, and artificial and unnecessary barriers’
in the hiring and promotion processes perpetuate
past discrimination against minorities and women.

3. The State's poor image in the community as an
EEO employer and attitudes of many State personnel
and departmental officials toward minorities and
women tend to solidify patterns of discrimination
and have tended to nullify affirmative efforts.

4. Political patronage as it now operates serves »
as a barrier to, rather than an instrument for, .
equal employment opportunity. Minorities and women
are underrepresented even in the unclassified and
noncompetitive jobs, where there are none of the
barriers inherent in the testing and certification
process.

5. Affirmative action efforts of the State's depart-
ments do not meet existing State and Federal require-
ments and fail to correct the inadequacies of the
$¥stem. :

6. Public officials, including the Governor and the
former director of the Department of Administration,
have failed to give sufficient priority to EEO efforts
and programs. This failure has had repercussions
throughout the State departments and helps to explain
why affirmative action plans were not submitted on
schedule, why EEO officers have been burdened with other
responsibilities, and why individual departments have
failed to make progress in hiring and promoting min-
orities and women.

Recommendations:

on the basis of its analysis of the available data, the
Rhode Island AdViBOry CoﬁﬁItteq makes the EqIIowIng recommen=-

dations to the Governor:

22. See Appendix A for detailed statistics. i '

o0
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1. The Governor, as chief executive of the State,
is responsible for equal employment opportunity in

State government and must take steps to insure the

implementation of the recommendations listed in the
previous sections. .3 '

2. As a means of implementing Executive Order No. 14,
the Governor should require all department heads to
give equal employment opportunity in non-civil-service
as well as 4«civil service jobs top priority in the
-administration of their departments. They shquld
report to him within 30 days on their plans to do so
and should report on a regular basis thereafter on
the implementation of such plans.

3. The Governor should appoint a temporary committee
or commission composed of knowledgeable citizens and
professionals, of whém at least one half should be
minorities' and women, to make recommendations for over-
all reform of the civil service system with respect to
equal employment opportunity.23
4. The Governor shguld issue an annual progress mgeport
. on equal employment opportunity in State government,
including a census of all State employees by race, seX,
and salary. ’

5. Patronage, to the extent that it is used, should
promote equal employment opportunity, andg all non-civil-
service jobs should be subject to the same affirmative
action requirements as other State jobs.

23. The committee or commission should have a specified life
' span with the possibility of an extension at the end of
that period. Adequate funds should be provided for technical
. assistance and consultant service. It should work closely
_with the statewide EEO officersand departmental EEO officer.
It should consult regularly with minority, women 's, and
community organizagigps and groups.

TS
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III. EQUAL EMPLOYMENT OPPORgﬁNITY IN THE CITY OF PROVIDENCE

4

According to the 1970 census, the city of Providence: has
‘a total population of approximately 180,000 persons, of whom
8.8 percent are black and 1.0° percent are members of other
minority groups.24 Although the total population decreased .
by more than 20,000 between 1960 -and 1970, the minority popu- ‘
lation grew by almost 6,000, an, increase of 4,2 percent. AS

in many cities across the country, minorities in providence

may be expected to continue to migrate into central city areas
while whites move at an even fa&ﬁer rate into the surrounding

suburbs.

‘ According to Department of Employment Security 1973 sta-
tistics, minorities make up 8.6 percent of the existing work
force. Both blacks and persons .Of Spanish speaking background
have an unemployment rate of at least 8.0 percent, more than
1.0 percent higher than the white unemployment rate; 10.6 per-=
cent of thé unemployed blacks formerly held professional,
technical, and related jobs.

In the Staté. as a whole, women make up slightly more than
half of the population and & substantial part--or 46 .2 percent--
of the work fogce. 'According to DES figures, women have an

24. According to the State Department of Community Affairs, .
the 2,000 other minorities included approximately 1,500
persons of Spanish speaking background, with the balance

_ mostly Native American and Asian American.

- 40 -
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' unemployment rate of 7.2 .percent, of whom 8.7 percent formerly
held professonal, technical, or related jobs. Well over half
the women in most age groups currently work. Since the most
active feminist groups are located in the metropolitan Providence
area, an increasing number of women may be expected to join the .

’ available labor market.

City government embloys about 2,278 full-time workers, of
- whom 5.6 percent are black, and 0.5 percent are members of
other minority groups. About 11.8 percent are women.

2s indicated in Exhibit F on the following page, white
males hold the large majority of the higher paying jobs, while
minorities and women are concentrated in the lower salary .
positions. Of 347 positions at $10,000 or over, 338 or 97.4
percent are held by white males. Seven of the remaining posi- .
tions are held by black males, one is held by an Asian American:
male, and one by a white female. v

Although the minority and female employment records vary
from department to department, no department employs a large
number of either grbq%iat all -salary levels. The record of
‘the fire department, With 10 minorities on the 528-person staff,
is-particularly poor. Complete statistics listing employees
by race and sex for each department are included in Exhibit G
which follows Exhibit F. ) g

At the Advisory Committee's infdrmal hearing, 12 city
officials representing .the Mayor's office, the department of
planning and urban renewal, the police and fire departments and
the department of personnel testified in an evening 'session on
November 15 and a morning session on November 16, 1973.

1
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b .A.' The Employment System

Weydon't have civil service. Basically,
we have-councilmen and it's a political
structure. (III, p. 34) '

‘Louis A. Mascia’
City Solicitor

Repeatedly during the Advisory Committee's informal hearing,
the system in Providence was described as a patronage system.
(III, pp. 16, 21, 28, 33) . *

. :

With the exception of the police and fire -departments, a
patronage. system controls hiring and promotion policies in
Providence city government. More than 75 percent &f-the appli-
cants who are hired are referred by the city's 26 council-
members. Only two of these council members are black and none
are women. No tests are given except for a typing test for
some clerical positions. City residency is required for all
positions. Although there are no general educational require- :
ments, a high school diploma is preferred, even for the clerical .
level. Most technical or supervisory positions require higher
degrees. Whenever possible, promotion is .from within.

Statistics alone show that the patronage system as it now
ope€rates does not provide equal employment opportunity. Minority
groups and woineén are underrepresented, particularly at higher

~ salary levels. These statistics indicate that city officials
» have failed to take advantage of the flexibiljty offered by a

+ patronage system and its freedom from.the restrictions of civil
service.

B. Affirmative Action

4

Executive Order No. 5, a city policy statement prohibiting
discrimination in city .government employment, and Executive
Order No. 6, prohibiting discrimination by contractors with
city government, were issued by Mayor Joséph DQgrley in 1967. T
Both orders eall for equal employment opportuni y "without ‘
regard to race, creed, color or national origin" but not sex.:

# Although Executive Order No. 6 calls for the contractors to
take affirmative.action to provide &qual employment opportunity,

Executive Order No. 5 does not require the city itself to take
_similar action. '

9

8
)
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: Although Executive Order No. 5 was issued over 6 years
ago, testimony at the hearing indicated it had not affected
city policy to any measurable degree. Some department heads
‘were unaware of its existence. (III, p. 42) Henry Murray,
s ‘the’ personnel director, was unaware that discrimination on -
, _ ”QTgthe order. (III, p. 43)
‘ . Thomas Whitten, the formgr execuﬁ@ﬁe director of the Providence
oL Human Relations Commission, téstlfle'khe did not believe the

ﬁ# order had been implemented. "I am n%L' aware, nor have I geen

any records that indicated that any . bgna fide implementation
ever took place," Mr. Whitten -said. #&E{ p. 108)

A black mayoral asshstant was naﬁéﬂ the EEO officer in
June 1973; however, at the time of-the hearing, the city did
not have an affirmative action plan.

his affirmative action efforts as follows:
: Right now I'm drawing up a plan, or have a
plan, that's going to constitute a board
with a high echelon woman and someone from .
- personnel and myself and perhaps two council-
{ : men. And what we're going to do is redesign
: a method of getting out information to agencies
of more advertisements for jobs and that kind
of thing. As far as pressure, I don't really
exert pressure, but I try to make the fact known
that the city may be below minority participation-=-
this kind of thing.' (III, p. 25)

Although he had been appointed affiymative action officer
6 months earlier, he had not develoggdfzﬂ affirmative action
.plan nor initiated any actual affirmative\gction efforts. His
plans for affirmative action seemed to be limited largely to
recruitment. '

Two departments, the police and planning and urban renewal,
have affirmative action requirements imposed by the Federal
. Government as a result of their receiving Federal funds. The
Law Enforcement Assistance Administration (LEAA) required that
the police department develop an affirmative action plan and
certify that the plan is on file by December 29, 1973. At the
hearing, Francis Brown, commissioner of public safety, said that
the certification would be submitted on schedule and that a plan

which meets the same requirements would be developed for the
fire department. (II, p. 68)

3 o
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At the hearing, Roosevelt Benton, the EEO officer, described = '




R

The police department met LEAA's réquireménts by the
December deadline. However, a year later, in November 1974,
the fire departmenﬁ_had not yet completed its plan. .

- The department of planning and urban renewal was required
to submit an’'EEO statement to the U.S.. Department of Housing
and Urban Development's' (HUD) Boston regional office in
January 1973. Although the department employed only 3 or 4
‘Percent minority persons on the 1ll0-person staff (as of June
1973), Department Director Vincent Pallozzi said in the

vgequired letter to HUD, that "An analysis of all major job.
-4+ claggifications discloses no department's deficiencies in the

if equal employment opportunity" and "no underutilization
ifiorities in any particular job category." B

At the hearing, Mr. Pallozzi commented that he believed
that the letter "spells out our affirmative action plan."

(II, p. 16) However, after’ the weaknesses in the letter were
discussed, the department's EEO officer said the letter would
not be acceptable if received from a contftactor and made a |
commitment to develop an affirmative action plan within 2 weeks.
(II, pp. 30, 42) '

Members of the Advisory Committee were concerned that the
.comments of some officials reflected an. attitudinal apProach'
which could be interpreted as discriminatory. At the }nformgl
hearing, some city officials appeared to be unusually insensi-
tive to EEO issues. For instance, Major Leo Trambuklsuof the
Providence police department referred to an Asian American as
a "“Chinaman," saying: ‘

We have a Chinaman in the closet--class
today, the first Chinaman in the Providence
, police department is in the Providence

¥ police class right now. (II, p. 72)

Henry Murray, pérsonnel director, and other city officials
referred to women as "girls." (III, pp. 7, 15)

C. The Providence Human Relations Commission‘,

The Providence Human Relations Commission was set up in
1963 with a broad mandate to prevent "discrimination against any
‘racial, religious, or ethnic group" and to promote mutual Enger”h
standing and respéct among all such groups 1n the city. Althdug

[
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it has the power to initiate general studies and investigate
specific: complaints of discrimination, the Commission has no
enforcement power. City government is not. specifically included
in its jurisdigtion. In practice, the Commission often attempts
informally to conciliate employment discrimination complaints
before referring them to the State Human Rights Commission.

Until September 1973, Thomas Whitten, the Commission's executive
director, on occasion recruited minority applicants -in an informal
manner for city government. , :

Testimony by Mr. Whitten indicated that the Commission did
not receive adequate support from city officials while he was
exXecutive director. A request for increased funding and )
additional powers was held without action in the Mayor's office .
for over a year. (II, p. 109) ' Monthly meetings between him
and the Mayor ended after Mr. Whitten spoke out on the part of
students during a controversy at Mt. Pleasant High School. '
(IT, p. 122) After that incident, it became increasingly
difficult for him to see the Mayor and to obtain the necessary
assistance from the gity's administration. (II, pp. 115, 123)
"We are all pretty much frustrated with the lack of relationsHip
with City Hall," Mr. Whitten said. (II, p. 124) ' ‘

The proposal submitted to the Mayor by the executive
«director included requests for increased staff salaries, a full-
time Spanish speaking field worker (the Spanish speaking staff
member at the time of the hearing was paid with’Federal funds :
through the Emergency Employment Act), a car, and subpoena powers.
(II, pp. 109, 131-132) i

Mr. Whitten said his efforts to recruit minorities for
city employment were-generally unsuccessful. In one instance,
it took "6 months and three phone calls" before the person
referred was interviewed. (II, p. 121)

D. The Emergency Employment Act and Training

In the Providence public employment program (PEP) funded
by the Emergency Employment Act {(EEA), 31.8 percent of the 301
persons employed from 1971 to 1973 were minority. However, the
. two independently-run programs in the police and fire depart-
ments, also funded by EEA, were not so successful.

(LT ) -
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In the fire department's EEA prograﬁ, in the first half
of 1973, all 20 EEA positions were filledggy white males. The
Opportunity Ipdustrialization Center (0IC)”referred 40 minority
applicants, of whom only 6 reached the testing stage, and none
were hired, In August 1973, only 6 or 7 of the more than 70
applicants were minority. In the police-department's program, .
only 10 of the 20 available positions weﬁé@ﬁilled. One of the
10 was black. .

William Formicola, EEA program director, testified™that the
recruiting included continual contact with governmental and
comiunity .agencies, including the Rhode Island Department of
"Employment Security, Model Cities, OIC, Progress for Providence,
Neighborhood Youth Corps, Out of School Program and the Latin
American Center. (III, p. 45) He said he planned to transfer
at least 50 percent of the minorities to permanent jobs before
the EEA program was discontinued. P
* In summarizing the success of the program, Mr. %%rmicola
said: | .

The Emergency Employment Act has given a

lot of people the opportunity not only to ¢
be employed but also to develop good work

habjts. I feel that it has made a lot of

people aware in the city government as to

the competency of minorities and the attitu-
dinal changes with respect to capabilities

which they were not aware of before because

of lack of minority representation in govern-

ment. (III, p. 55)

At the time of the hearing, except for a restricted training
program for EEA employees, there were no training programs in
city government. Movement between the laborer or clerical and
supervisory level was rare, and the concept of upward mobility

was almost nonexistent.25

25. Interview with Henry Murray, director of personnel, in
Providence, R.I. July 18, 1973.

L0
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. BE. Police and Fire Departments

4

The pglice and fire departments each have independent
employment -systems governing PEP and regular employees.' In

both departments, applicants must-pass an oral interview, a

written test, a psychological test, and complete“a training
school. The police department's test was reviewed but not

.validated by staff at Providence Collede, and the fire depart-7

ment's test was reviewed but not validated by the Fire Fighters
Association in Chicago. Both psychological tests are admini-
stered by a psychologist at the University of Rhode'Islamdk\

In March 1973, the police department had 11 minority group
persons out of the 436 officers on the force. The fire .

'

department had 10 minoritie$ on the 528-person force. e

At the hearing, city officials attributed the’problem of
minority underrepresentation to one of image. 'For instance,
Fire Chief Michael Moise said: ‘

It seems that the problem lies in the fact
that they identify fire service, and I can
say police service, too, as establishment,
and they sort of turn away from this type

of activity. (II, p. 47) .

'Although both departments unquestionably have poor images
as equal opportunity employers, the Advisory Committee explored

.other barriers to EEO auch as the fundamentals of their employ-

ment systems. It found“that -both departments have failed to
initiate active recruiting efforts, to validate tests, and to
promote minorities to the higher salary levels.

In the area of testing, fire department officials seemed to
assume that questions including mathematics and current eventg
were ‘job-related. (II, pp. 53-55) Despite a series of court
challenges to municipal fire department examinations, Francis
Brown, the Commissioner of Public Safety, said: "Historically,
as far as I understand, the fire department gives a fair exam.
(IT, p. 53) Police department officials testified that they
believed an informal review by the head of the department of
education at Providence College fulfilled validation require-
ments. (II, p. 74) "I thought this was a validation. I'm led
to believe now it probably isn't. I'm not aware of any Federal
standards -on validation," Commissioner Brown said. (II, p. 81)

'3
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At the time of the meeting, neither department had an
_ active minority recruitment program. The police department's
m:<tour-pnrson community relations staff was all white male.
-Major Steven Maroney testified that a black community relations
officer who recently left "was replaced before he left by a
.+'sergeant, a white sergeant." (II, p. 104) The fire department .
‘ has no recruitment program of its own.

Both departments have a poor record on promoting minorities.
In the police department, there were 2 minorities out of 92
officers ranked above patrolmen. In the fire department, there
was 1 minority out of 116 ranked officers.

T As a result of all these factors, the Advisory Committee
was told, minorities are not encouraged to apply for or stay
wlith ‘either force for any period of time.

Thomas Whitten, former executive director of the Human
Relations Commission, gsaid:

I maintain that the only way that black
people are going to begin to move towards-
the police department and fire department
in terms of really seriously looking for

’ ' . employment would be two things. One, I
think something has to happen to the testing;
and secondly, something has to happen to
those people already on the force. Because
there is nobody that feels there is any reason
why they ought to take geriously anybody ‘talking
about jgining the force when théy can see that
people e resigning out of frustrations, that
black people are resigning out of frustrations,
and that other blacks who are seriously trying
to get on the force are not being given this
opportunity. (II, pp. 116-117) '

-

F. Recommendatioens .

The Rhode Island Advisory Committee makes the following
‘reconmendations to the Mayor of Providente and to various

departments of city government: .

1. The flexibility of the patronage system should

be usad to promote equal employment opportunity for
women and minorities until such time as a nondrscrimlnatory

merit system is instituted.
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2. A strengthened Executive order covering EEO

in city employment and city contractors and
covering gex ahnd race should be issued within-

90 days with specific steps for implementation.

An ordinante embodying the Executive order should
be enacted as soon as feasible. The affirmative
action required of the c¢ity government and con-
tractors with the city should be in accordance with
the criteria)established in Federal Executive Order
11246 and Revised Order No. 4.

3. Within the next 90 days, the city of Providence-
should develop an affirmative action plan with
realistic numerical goals and timetables to recrult,
hire, and promote minorities and women. The'position
of citywide EEO officer should be made full time and
carry responsibilities for internal and external
affirmative action.Z26 o

4. Departmental affirmative action plans with goals
and timetables should be developed for the police and
fire departments and other departments, including the
department of planning and urban renewal, which
receive significant amounts of Federal funds. Mandatory
EEO workshops should be held for all city officials
with recruitment, hiring, promotional, and supervisory
responsibilities.

5. The Providence Human Relations Commission should be
strengthened through increased staff and funding and
should have direct and reqgular communication with and the
full support of the mayor.27

{

26.

27.

The EEO officer should be appointed at a suitably high
'grade and salary level to indicate the city's commitment
to EEO. The person should be selected according to job-

“related criteria. The EEO officer should screen all job

operfings and require a written explanation whenever a
minority group person or a woman is among the qualified
applicants and is not hired.

The Commission's staff should include representatives of
the Spanish speaking as well as the black community.
Legislation should be enacted to give the Commission
.full subpoena powers.

63
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6, With the phasing out of the City Emergency Employ-
ment Act program, steps should be continued to assure

b the transfer of a significant percentage of minority
and fémale EEA employees to regular city jobs.

. #2. The new Comprehensive Education and Training Act
'+ {CETA) should be used extensively to train minorities
4" and women; both classroom and on-the-job training
g{&”, should be available to city employees and a compre-
“* . hensive training program for all city employees should
. be developed. ‘ ,

8. Particular attention should be glven to the police
and fire department's entry, training, and promotion
procesgses. The written examinations should be revised,
and, pending their validation, alternative selection
devices should be used to hire new officers and fire
fighters.

3
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IV. EQUAL EMPLOYMENT OPPORTUNITY
IN THE CITY OF EAST PROVIDENCE

The city of East Providence employs approximately 408
tull-time employees, of whom 7 or 1.7 percent are black and
46 or 11.3 percent are women. As indicated by Exhibit H on
the following page, white males hold almost all of the top-paying
jobs--or 87 of 88 positions over $10,000. The remaining job at
that level is held by a white woman. About 68 percent of the
women, in comparison to 11 percent of the men, earn less than
§7,500. ‘

The city employs approximately 60 white Portuguese or 12.9
percent of the city's employees. There are 7 gx 1.7 percent
white Portuguese earning $10,000 or more. In ddgdition, there
are 2 blacks of Portuguese descent. ’

According to the 1970 census, blacks make up 3.5 percent
and Portuguese make up 12 percent of the 48,000 persons in the
city. Women make up slightly more than 50 percent. The city
grew by more;iiﬁh 12,000 in the past 20 years and became the
Fifth - largéki®city in the State in 1970. The nonwhite popu-
lation grey«#¥o6m 2.1 percent in 1960 to 3.5 percent and may be
expected t& continue to grow. For recruitment purposes, ‘

28. Population statistics on the Portuguese are not always
consistent. Although the 1970 census ‘defines Portuguese
as any person born in Portugal or with “parents born in
Portugal, other statistics often inc&uggrany person of
Portuguese descent. Blacks of Portuguese descent are some-
times counted as black and sometimes as Portuguese. In the
East Providence city government, bY¥ack Portuguese are
~included in the Portuguese count.

- 53 -
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mentioned in the general personnel policy section. ¢
: |
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\

the labor market for city government is the entire metropolltan
Providence area, of which East Providence is a part.
. .

The employment record differs from department to devart-
ment. Some departments, such as police and public works, hire
a relatively high percentage of white Portuguese. No depart-
ment, however, hires more than one or two blacks. At the
time of the informal hearing, the police department had no
minority members. More complete statistics listing employees
by department are included in Exhibit I on the following page.

. A civil service system covers almost all city employees.
Personnel administration is handled by the city manager and
the director of personnel, while policy is determined by a
three-person’ personnel board. At the time of the informal
hearing, all five persons setting and admlnlsterlng employment
practices were white males.

Although city residency is a requirement for employment,
city officials have made a commitrfient to eliminate it. A
similar requirement established under a separate ordinance
for the police department has already been expanded statewide.
(III, pp. 85-87)

Under the city's civil service system, applicants are '
required tao take a physical examination, a written psychologihai_
test, and be interviewed by the city manager, the department

. head, and “a member of the personnel board. Employees are

selected from an eligibility list made up from 'the combined
scores from the different tests. Separate but similar exami-
nation and interview processes have been set up for the police
and fire departments. ‘

Although the ciﬁy does not have an affirmative action plan,
a civil service ordinance includes a policy statement of non-
discrimination. This statement prohibits discrimination on the

_ basis of "race, national origin, or political or religious

opinions or affiliations," but it does not prohibit discrimi-
nation on the basis of sex. It is included along with a number
of other unrelated items in Bubsidiarty Section 9-34 of the
ordinance entitled "Certain practices prohibited" and is not

@

At the hearing, four city officials--the city mﬁgager, the
personnel director, and the police and fire chlefsﬁwmestlfled
during the morning session of November 16.
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. Because of time limitations, less, data has been. collected
on East Providence than-on the larger public employers under :
‘review. However, the Advisory Committee has identified the (.. -
following problem areas: . ’ "

. 2
13 ¥
R .

At present, statistics alone show East Providence's city
government does not prowide equal employment opportunity for
all-persons. Except for white Portuguese,. minority ‘ethnic
groups. and women are undérrepresented, particularly at the
higher salary levels. Since several departments have hired
substantial numbers of white (but not black) Portuguese, it is
probable that skin color and not national origin is the basis
forr discrimination. ; - ' .

In East Providence, Portuguese make up 12 . pergent of the
city’s population and 16 percent of city goverhmept"s‘wqu
force. (III, p. 90) However, while 10 percent, gf the city's
Portuguese residents are black, only 3 percent offjthose . ‘
Portuguese hired by the. city are black. (III, pp.' 91, 93-95)

Jobs are frequently sex-tracked; with higher-salaried jobs
held by white males 'and -lower jobs generally held, by females. ,
out. of 44 clerical jobs, 31 are held by females doing traditional
clerical work. Of the remaining 13 positions, pight are held -
by men doing clerical work in the police department, the central
garage and the treasury division, all traditiomally male areas.
(III, p. 83) The remainder are signal operxators and dispatchers
in the fire department, positons which have never been occupied
by women. (III, p. 79) e o ‘

t ’ . . t = .-

Blacks are underrepresented,  even at the lower-salary
unskilled levels. There are only 2 blacks out;of 78 service
maintenance men (ITII, p. 71) and only 3 blacks out of 31 female
clerks. (III, p. 78) At the informal hearing, city officials
argued that the citv government did not have a large enough
work force or enough entry level jobs to hire or train groups ! |
of  people. Alfred Rendine, the"personnel\director, said:

. ) -
We do not have the flexibility to do.
many of the things that larger com-
munities with larger wofk forces have.
We have many odd positions. We do -
nmot have many general entry-typ€ positions..

o B , - : P
PR 2{?&‘1 . .,\’ ‘ /
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‘f‘;s
S - At the tlme of the 1nformal hearlng, afflrmative actlon
; efforts were virtually nonexistenmt. - Although the personnel
.. director was very knowledgeable about Federal EEO require-
. h‘ments and -components of an affirnative action plan, no such
1 plan.hud vut been developed. The city did not have an affir- ,
' mative - actlon -officer. HoweVer, a commitment to develop a
‘program and a: wrltten plan for the police department and the'
city as a whole was made by the city manager and the personnel
director durlng the 1nformal hearlng. (III, PP. 57, 109)

\

City off1c1als descrlbed dlfflcultleg both in recrultlng
applicants and in having, them certified. Mr. Rendine said:

Qur problem is gettlng enough appllcants,
number one. 2And number two, getting them
on the employment (list). (III, p. 107)

’ When asked by the Advisory Commlttee‘whethér the tests s
were too hard or whether too few persons were taking the tests, °
he said: "A little bit of both." (III, p. 107)

" When questionéd further, he admitted that the city needed
to look at its tests and recrujt more effectively. "This is
what we are going to have to do," he said. (III, p. 107)
, P
The ¢ity has not validated a.single test, and Mr. Rendine
- said he did not believe it would be a position to do so: - a

L The validation problem is a very serious "
S and complex problem. The more I read of

o - it, the more confused I get. But I'm not

. - . a psyehologlst and I'm hot a professional

v test instructor,.and this is a problem that =

A : impacts directly on a small community like us.

S Because wjpat the Federal Government is asking
: ’ for is a ¥remendously expensive, tremendously
. complex, and tremendously time-consuming pro- .

~cess, and it involves a great deal of exper-
tise, and we just don't have it. (III, p. 105)

- 7 N
.. A. Recommendations A,\\Q‘m

The Rhode Island Advisory Committee makes the following
recommendations to the mayor, city manager and department heads
of the city of East ProV1dence- :

70
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1. The city of East Providence should develop
an affirmative action plan within the next 90
days, to recruit, hire, and promote minorities
o ~and women. Departmental plans should’ be developed
. ' * for the police and fire departments. All plans
should include realistjc numerical goals for
. -+ hiring and promoting minorities and women over the
next 5 years, with separate goals for black
Portuguese until their representation in city
T i employment is proportional to their representation
in the population. -7
‘2. A citywide EEQ officer should be appointed and
given responsibilities for,k internal and external
affirmative dction:29 . - : )

3. The city Jf "‘East Providence's civil service
ordinance should be amended to include a pro=
hibition of discrimination on the basis of sex,

an expanded statement requiring affirmative action
in hiring minorities and women, and a requirement
of minority and female representation on the city
personnel board.

ey

. & 4. The personnel director should be assigned
responsibility for recommending and implementing
reforms necessary to correct barriers to minorities’
and women in the civil service system, including
recommendations for appropriate legislation.. Par-
ticular attention should be given to the testing
process and the use of alternative selection devices.

-

. L R ¥
L4 A it .

29. - 'The EEO officer should be appointed at a suitably high
+ grade and salary level to indicate the city's commitment

to EEO. The person should be selected according to- job-
related criteria. The EEO officer should screen all job

: openings and require a written explanation every time a

. nMindrity or woman is among the qualified applicants and is
not hired. The officer should be assigned as much time as
necessary to fulfill the EEO responsibilities.

o | 71




V. EQUAL EMPLOYMENT OPPORTUNITY IN THE CITY OF NEWPORT

- -
G

The city of Newport employs 395 persons, including 31 or
7.8 percent blacks, 16 or 4.1 percent white Portuguese, and
41 or 10.4 percent women. White m yles (including white-
Portuguese) hold almost all of thé top salaried jobs, or 37
-~ of the 39 jobs paylng $10,000 Sr over. One black male and one ' -
- - white woman are in the higher salary brackets. (See Exhibit
" . J on following page) ‘
According to the 1970 census, blacks maké up 7.2 percent
and otheér minority groups make up 2.0Q:percent of the 34,500
persons in the city. Women make up slightly more than half
the population. Although-the city's total population declined
by more than 2,000 between 1960fand 1970, its nonwhite popu-
lation grew by 1.2 percent. -

: ~ The minority employment record differs from department to
- department. The police department, the only agency to émploy
more than 3 or 4 blacks, has the best record with 9 black
officers out ‘of 89 uniformed personnel. The fire department
with only 2 black officers has the worst record. More complete
statistics listing employees by department are included in
Exhlblt K, whlch follows Exhibit J.

: The c1ty as a whole, has ‘made gains in promoting EEO in .
recent years. Seventeen of the 23 blacks employed at the time
of the hearlng were hired since 1970. Three women have been Sy
promoted since 1960 to superv1sory positions formerly held 'by .
men. ,
{
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The .civil service’'system covers almost all city employees.
Personnel administratjon is handled by the city ‘manager and

director of personnel, accarding to civil service regulatlons
set up by -thew€ity Council. The personnel director is female,

the only woman in city government earning $10,000 or more.

5

The city did not have an affirmative action plan at the

time of the informal hearing. 1In an interview in July 1973,

the personnel director said that the‘city did not have a written
policy statement requiring nondiscrimination, either. However,
such a statement contained in the city's 1963 Merit Ordinance
was forwarded to the Advisory Committee by the city several .
months eﬁter the informal hearlng.

Four city offlcagls--the city manager, the police chief,
and the outgoing and incoming fire chiefs--as well as repre-
sentatives from Newport community groups, testified in the
afternoon session on November 16, \L973. L.

1

Because of time limitations,
on Newport than on the larger public employers under reyiew.
Nonetheless, the Advisory Committee has identified the following
problems:

Statistics alone indicate that the city's employment system
does not provide equal employment opportunity for all persons.
As shown in Exhibit J, minorities and women are underrepresented
at the hlgher salary levels.

At the time of the meeting, except for the pollce depart-
ment, affirmative action efforts were nonexistent. An EEO
officer had not been appointed, and there were no plans for a

citywide affirmative action plan. City officials at the hearing

were not familiar with Federal xegulations governing equal
employment opportunity and affirmative action. (III, p. 188)

At the time of the meeting, recruitment, except for the
police department, depended largely upon word-of-mouth commun-
ication. Recruitment is handled by the personnel director.
The city manager testlfled that job announcements were regularly
sent to community, civic, and minority groups and said that
city officials contact civic leaders on a "one-to-one basis.
(I1I, p. 157) Community leaders, however, said that they
received the announcements only after the Advisory Committee
began its investigation in June 1973. Further, they stated
that city personnel had never made personal visits,to recruit
applicants.. (III, pp. 196, 199)

r~
{

o

s information was collected
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In addltion, the police department has its own mlnorlty
recruitment program run by a black community relations officer.
The officer recruits on a one-to-one basis at local hlgh
schools and community centers and advises appllcants as they
go through “he hiring process. Between 1970 and 1972, the
number or black,officers increased from 3 to a maximum of 1%.

Despite the presence of a woman as director of personnel, ,
the city's image as an EEO employer is poor. Several com- ot
munity leaders testified that they did not believe that city
officials werereally interested ih hiring minorities, and they
were unwilling to make referrals at the expense of losing their
own credibility in the community. (III, PP- 195-196)

Rowena Stewart, director of the Martln,Luther King Center,
told the Advisory Committee: - .

‘We want them to make a commitment that they
intend to hire and not send a postage stamp
and have our people rebuffed -at the desk.
(III, p. 199)

At the meeting, some city officials showed an unusual
insensitivity to EEO issues and demonstrated seemingly racist
attitudes. 1In public testlmony, William H. Conerton, the fire
chief designate, said:

Well, like I say, I was born and brought up
with colored boys...and talking back -and forth,
14, 15 years .old, with the colored boys, they
always seemed to have the fear of ladders.
(ITI, p. 179)

Under the civil service system, applicants are selected on
the basis of scores on examinatioris developed largely by the
International Public Personnel Association. For the police
and fire departments, applicants also must take a written
psychological test, a physical examination, and be interviewed
by a panel of officers before selection for the statewide
police and fire training academies. .

The city's civil service examinations have not been
validated or even carefully reviewed. The city manager testified
that he had not completed any "detailed study" of the examina-
tions. (III, p. 182) The review process seems to depend upon
his personal reactions to a test rather than upon careful
analysis.  For instance, in describing the State psychological .
test for the police department, the city manager said: "I
found that a lot of comments that were made are right on the
button.” (III, p. 182)
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At the time of the hearing,'the city manager screened
arrest as well as conviction records for all applicants for
city jobs. He testified that he saw the aryrest information

, '~ only because it was "on the same card" as the convietion
information and that arrest information dld not influence

his final judgement. (III, p. 163) However, police officials
were unwilling to refer only information on conviction to' the
city manager, although this practice is followed in many
cities throughout the country. (III, p. 165)

A. ‘Recommendations

v ‘ hd

The Rhode Island Advisory Committee makes the following
recommendations to the mayor, city manager, and department
heads of the city of Newport:

Y -

1. Thé city of Newport, within the next 90 days,
should develop an affirmative action plan to -
recruit, hire, and promote minorities and women.
Departmental plans should be developed for the
# police and fire departments. All plans should
# include realistic goals and timetables for
% hiring and promoting minorities and women over
the next 5 years.

2. A citywide EEO officer should be appointed .
with responsibilities for internal and external '
affirmative action. 30 ‘

3. Mandatory EEO workshops should be held for all

city officials with recruitment, hiring, pro-

motion, and supervisory responsibilities.

-

-
- " :ir;

30. The EEO officer should be appointed at a suitably high
grade and salary level to indicate the city's commitment
- to EEO. The person should be selected according to
: job-related criteria. The EEO officer should screen all
job openings and require a written explanation whenever
a minority group person or a woman is among the qualified
applicants and is not hired. The officer should be
assigned as much time as necessary to fulfill his/her EEO
responsibilities.

77




- 66 -

4. The personnel director should be assigned
responsibility for recommending and implementing
reforms necessary to correct barriers to minor-

ities and wonien in the civil service system,
including recommendations for appropriate * .
legisldtion. Particular attention should be .
given to the testing process and the use o
alternative selection devices. '

5. Information on copviction records alone,

and not arrest record%, ghould be made avail-
able on applicants for city jobs.

~
4 - >

b~
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VI. THE FEDERAL MANDATE FOR EQUAL EMPLOYMENT OPPORTUNITY

Equal opportunity,in employment is mandated by a number
.of Federal enactments -- laws, requlations, Executive orders
and court decisions which constitute a comprehensive ban on
job dlscrlmlnatlon in private and public’ employment. Although
" the courts had ruled that discrimination by State and local
governments violated the 14th Amendment, for several years
there was no Federal enforcement machlnery to take action -
against these governments.

]

Egual Employment Opportunity Commission:’

‘ s In 1972, Title VII of the Civil Rights Act of 1964 was
ded to’ 1nclude State and local governments. in its juris-__.
d >tion. The Equal Employment, Opportunlty Commission (EEOC) 31

31. EEOC, established under Title VII of the Civil Rights Act

‘ of 1964, initially had the authority to conciliate com-
plaints of employment discrimination based on race, color,
religion, sex, or national or1g1n against most private
.employers, employment agencies, and unions. In 1972,
State and local governments were included in its Jjuris-
diction as part of an expansion of its authority. 1In

- . addition, it was empowered to file court suits against

prlvate employers. Cases against public employers must
'bé referred to, or can be initiated by, the Department of
Justice. Individual complaints in Rhode’' Island may be
filed with the Boston Regional Office of' EEOC within 300
days after the alleged act of discrimination occurs.

- 67 -
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and the Départment of Justice, respectively, were given
administrative and enforcement responsibility. The 1972 Act
requires all State and local governments to provide statistical- °
data on employees by race, sex, job category, and salary level32
annually. The Justice Department has since initiated court — - .
suits against a number of public employers. - '

Under Title VI of the same act, which prohibits discrim- .
ination in programs and activities receiving Federal financial -
" assistance, employment discrimination is prohibited in mam- ‘ .
power developmen%, training, and other programs whose primary
purpose is to provide employment. Also, discriminatory
employment practices are prohibited where they would tend to
result in discriminatory or unequal treatment for beneficiaries
of the program. g : '

At least 13-Federal departments, agencies, and commissions
have separate EEO requirements and/or enforcement mechanisms.

A, 'Civil Service Commission

The most comprehensive monitoring authority *igs lodged in
the Intergovernmental Personnel Programs Division (IPPD) of
the U.S. Civil Service Commission. Under the Intergovernmental
Personnel Act of 1970, the Commission was authorized to moénitor
Federal Merit Standards in more than 20 federally-funded merit
system programs and to prescribe and administer, but not enforce,
these standards. (I, pp. 40-41) These merit standard programs,
funded by a' number of Federal departments and agencies, igtlude’
health, ‘welfaré and manpower training programs, old age
assistance, alcohol and drug abuse, and certain civil defense
activities. 1In- 1971, new regulations for Federal Merit
Standards for personnel administration were developed to out-
line guidelinesg for the federally-funded programs.

32. The:EEO-4 forms initially were required to be submitted
to EEOC by Oct. 30, 1973. When many localities failed to
meet that deadiine, it was often extended on a case-by- ~
case basis. The State of Rhode Island failed to meet its
extended Jan. 31, 1974, deadline. The city of East
Providence submitted the forms before the' original dead-
line, while Providence met its extended Nov. 30, 1973, «
deadline. :

80
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These requlations call for “affirmative action®"33 to
assure equal employment opportunity in merit system programs
operated by State and local governments. Under this authority,
IPPD asks for affirmative action plans from local operating
agenciles. )

However, despite the mandate for affirmative action, IPPD's
. " role is a limited one. The division asks for plans, but it
does not consider that it has authority to approve Or disapprove
them.34 IPPD makes recommendations to improve the plans and
works with the local agency in a spirit of "cooperation"35 to
obtain the desired changes. .

The Commission has no enforcement powers and must refip .
any grant-aided agency in violation of merit standards tp~ the .
funding Federal department which theoretically may tut ff
funds. However, in general, not only are the funds rarely, if
ever, cut off, but the Commission rarely recommends such action.

33. "Standards for a Merit System of Personnel Administration”
read: "Equal employment opportunity will be assured in
the State system and affirmative action provided in its
administration. Discrimination against any person in
recruitment, examination, appointment, training, promotion,
‘retention, discipline, or any other aspect of personnel
administration because of political, religious opinions
or affiliations or because of race, national origin, or
other nonmerit factors will be prohibited. Discrimination
on the basis of age or sex or physical disability will be
prohibited except where specific age, sex or physical
requirements constitute a bonafide occupational gqualifi-
cation necessary to proper and efficient administration.”
(I, p. 42)

34. Letter from L. F. Cronin, Director, Boston Region, U.S.
Civil Service Commission, to Jacques E. Wilmore, North-
eastern Regional Director, U.S. Commission on Civil

- Rights, Jan. 31, 1974, pp. 2-3, Appendix D.

35. Letter from Mr. Cronin to Mr. Wilmore, p. 3, Appendix
D. Also I, p. 49.

&1
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Mr. Cronin said! "To our knowledge, no Federal agency has
threatened a fund cut-off for any Rhode Island agency on the
basis of any r%commendations or report by our office."36:

Many professionals in the field believe the U.S, Civil
Service Commission could and should take a more active role.
At the hearing and in subsequent interviews, Jean Couturier,
executive director of the National Civil Service League,
criticized the Civil Service Commigsion and other Federal
agencies for failing to uee their authority to enforce the EEO
requirements of the Federal Merit Standards system. "The
Federal government...gives away some 35 billion dollars in
grant-in-aid and pays the salaries of some 40 percent of State
and local employees. I think it is incumbent on those people
(the U.S. Civil Service Commission) who carry that kind of
authority to say to a government, 'You.have x time to come up
with an acceptable plan and if you don't, then we will impose
some other system on you including numerical goals and time-
tables and the possible loss of Federal funds.' (III, p. 146,
expanded in an interview Aug. 13, 1974) .

In addition, IPPD administers training and technical
assistance programs for State and local governments.37 Set ‘up
by the Intergovernmental Personnel Act of 1970, these programs
have slightly different EEO requirements. The agencies receiving
the grants must certify that the funded program is in compliance
with the merit principles as part of the grant application. 1In
many cases, IPPD asks the recipients to submit an affirmative
action plan. '

36. In Rhode Island State government, IPPD has asked for and
received affirmative action plans from 11 agencies. Letter
from Mr. Cronin to Mr. Wilmore, p. 2, Appendix D, also I,
pp. 52-53 for list of agencies.

37. IPPD has provided technical assistance and funds to improve
the State employment system including EEO workshops and
money for a walk-in test center.

38. IPPD has requested plans from Warwick and Cranston, cities

receiving IPA funds for programs covering the entire State
and has received a plan from Cranston.

t2
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‘grants of $25,000 or more, employing 50 persons or-more, and

29, 1973. , / ,

‘"x . éﬁﬁ D. Court Action

- ination mi% be the result of employment practices which have a
) f

. hl . .
. .
e a - 71 - - b ‘ 1
. .
a
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B. 'Law Enforcement Assistance Administration . -’

~

The Law Enforcement Assistance Administration {LEAA) has
its own EEO requirements for State and local agencies receiving

sefvicing a minority population of 3 percent or more.39 The
new legislation requires that funded agencies certify to their
statewide law enforcement planning council that an affirmative
action plan has been developed consistent with -department
guidelines. Certifications should have been filed by December

- C. Department df‘Housing and Urban Development
oS — , :

of Housing and Urban Development (HUD)
ent prohibiting discrimination in all
its programs. Affirmagive action requirements are established
on a contractual basis/in two important programs -- urban
renewal and public hoysing. In addition, all applicants for
planning funds under fhe Comprehensive Planning Assistance
Program must submitgn affirmative action plan as part of the

grant applica;ioqﬁw, , ‘ 1 ' N

The U.S. Departmen
has a statutory requir

Before Title VII, a cha®ge of discrimination required proof
that there was intent to discriminate or that members of one
group'were treated differently or unequally from.members of
another. But court interpretations of Title VII ‘have forced a
closer jinvestigation into the actual processes by which dis-
crimination occurs,. andsthe courts have concluded that discrim-

dispdarate fect on excluded groups even if there is no
intentional act of discrimination. : *

I

G % '

-
°

39. The State Department of Correction and the police depart-
ments of the cities of Providence, East Providence, and
Newport filed~eertificationg with the Governor's Com-
.mittée on Crime, Delinquency, and Criminal Administration, |

~ the State agency which disburses LEAA funds, prior to
the December, deadline. o S T

i




factor in the€' company's having one category of all-black™
.drivers. "In racial discriminatory cases, statistics oftén
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Griggs v. Duke Power Co., a case challenglng both .
the high school diploma requirements for certain positions
in the company and tests administered by the company, laid
down the fundamental legal principles prohibiting practices
which are dlscrlmlnatory in consequence rather than motive..

Following the Grlgg§ v. Duke Power decision, EEOC and
the Department of Justice,have brought a number of cases
based largely on an analy31s of statistics aldne. - If a com- ..
pany's work force incéludes few mlnqxltles and women, the
entire employment system is subject to scrutiny, and the
burden is placed upon the employer to prove that practices

are not discriminatory.

In Jones v. Lee Way Motor Frelght, emplo nt data
were used to edtablish a prima facie case’that race was a

~

demonstrate more. than the testimony of many witnesses and,
they should Be given groper effect by the-courts," the.l0th
Circuit Court ruled. T C
While EEOC has moved against private employers, the
Department of Justice has filed some suits against public
employers using statistics as part of the argument: that
certaln employment p;actices are discriminatory. ‘

i

-l : *
o

40. The Griggs decision, handed down by the Supreme Court
(reversing the decision of the court of appeals) pro-
hibited the requirement of a high school diploma and/or
-successful completlon of a test where these were not
proven to be job-related. It ruled that regardless of i
intent, requlrements which are "built-in headwinds" or
"operate to freeze" the status quo of prior discrimina- .
tory practices should be prohibjited when not proven to »
be job-related. 401 U.S. 424 (1971)

41. Jones v. Lee Way Motor Freight, Inc., 431 F.2d 245
(loth Cir. 1970). -

y | . \

,
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In Carter v. Gallagher, the Eighth Circuit Court of Appeals
found the Minneapolis Fire Department guilty of discrimination b
because the department had virtually no minority firemen. The
Court ruled: "In view of the lack of substantial evidence. to
rebut-an inference based upon statistics of unlawful racial
discrimination in the use of tests by a municipal fire depart-
ment to screen job applicants, a Federal trial court properly
determined that the tests were racially discriminatory even
though there was -no--express finding of bad faith or evil
motives on the part of the municipal officials.42

Subsequent to Carter v. Gallagher, a number of municipal
fire and police departments have been charged with discrimination,
including agenciés in Boston, Buffalo, Chicago, and San
Francisco. In Boston, of particular interest because of its
proximity to Rhode Island, Judge S. J. Wyzanski ordered the
Massachusetts Civil Service to discontinue the police depart-
ment's entrance examination,43 and in a consent decree pursuant
to a Court of Appeals order, to hire minority applicants first
- according to a one-to-one and later to a one-to-three ratio.

42. Carter.v. Gallagher, 452 F. 2d 315 (8th Cir. 1972).

43. "The categories of question sound as though they had been
drawn from Alice in Wonderland. On.their face the questions
seem no better suited to testing ability to perform a
policeman's job than would be crossword puzzles. Nor has
there been any attempt to prove by empirical validation
that although on their face these questions seem not to be
rationally related to a pgliceman's job and thus predictive
of the ability of persons successfully to be policemen or
at least successfully to be trained as policemen, the facts
are that these tests do test such ability," the court
stated as it criticized the tests for emphasizing academic
-and verbal skills. (Castro v. .Beecher, U.S. District Court,
Massachusetts, 1971 4 E?D,7569). '

’
.
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More recently, the U.S. District Court ordered the fire
departments throughout the State of Massachusetts top hire
minerities on a one-to-one or one-to-two ratio, depending upon
the minority population in the locality, until the minorlt%
representatlon equals the representation in the locality.4

In many of the court decisions, the employer is requlred
either to validate its employment practices or to terminate
those practices.45 1In addition, the employer is ordered to
compensate for the discrimination either by changing its :
selection and hiring process to favor the excluded group and/or
in some cases authorizing backpay or promotions. In most
instances, numerical goals for hiring and promoting the affected
minokity group were then 1mposed by the courts.

-

;i,{

44. NAACP v. Beecher and Dept. of Justice v. Boston, 371 F

Supp. 507 (Mass. 1974), reaffirmed by a three-judge court
of appeals, 1lst Cir. Sept. 18, 1974, docket no. 74-1067.

45, For a summary of test validation, see Section I, p. 11,
footnote #6.
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E. Federal Enforcement in Rhode Island

As prev1ously indlcated, employmﬁnt statistics ‘in the
four governments show that minoritie#% and women are under-
represented, particulaxly at the hlgher salary Jlevels, and

indicate thatdemployment practices may be discriminatory

in consequence if not in motive.

Peter Robertson, director of the State and Community Affairs
Division of EEOC, discussed exclusionary practices, saying:

If an employment practice which operates
to exclude Negroes cannot be shown to be
related to job performance, the practice
is prohiblted. Measured by that standard
it is the conclusion of EEOC that State
and local employment practices generally
are not in compliance with Title VII of
the Civil Rights Act. (I, p. 57)

Michael van Leesten, executive director of OIC, discussed
tactics for change:

We're in a political process, and irregard-
less of how well-meaning any political
official is, there is a point to which he
will and will not go. And it seems to me
the Federal Government has to provide the
clout which will in fact give the elected
official the kind of leverage they need to
pull off something....I think that 1fbyou ©
leave it up to the State officials, dhen
we'll be right back where we started from.
(I, pp. 26,27,28)

At the time of the meeting the U.S. Department of Justice
had not filed an employment discrimination suit against any
governmental unit in Rhode Island, although it has the clear
authorlty to do so.

The 1972 Equal Employment Opportunlty Act specifically gives
the Equal Employment Opportunity Commission (EEOC} responsibility
for EEO in State and local governments. Although EEDC does not
Have the power to take Rhode Island governments to court, its
powers to 1nvestlgate, mediate, and refer cases for court action
are important tools for change. When the facts waryrant it, the
EEOC does not have to wait for a complaint to be flled by a
citlzen. ‘
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) In Rhode Island, all such complaints are referred to the
State Commission for Human Rights. The Commission received
v+ 39 complaints in fiscal 1974.

The EEOC may file a Commissioner's charge against offending
governmental units. To date no Commissioner charges have been “-
filed against public employers in Rhode Island.

The U.S. Civil Service Commission has given technical
assistance“to, and conducted a series of reviews of, employment
practices in the Rhode Island State government. Technical
assistance provided includes a series of EEO workshops sponsored
jointly with the Department of Administration and the Depart-
ment of Community Affairs. The Commission provided funds for

- a walk-in test center at the division of personnel headquarters.
and for other improvements. :

In addition, the Commission has conducted two indepth
studies, one of the Division of Personnel and another of the
Department of Social and Rehabilitative- Services (SRS). As
noted earlier, the large majority of recommendations to the
.division of personnel had mot been implemented at the time of
the hearing. Similarly, very few of the recommendations to
SRS were implemented. For instance, SRS failed to include
goals and timetables to hire mincorities as social workers in .-
its affirmative action planr as recommended by the Ccivil Service
Commission. _ ' ‘

. In addition, the Commission has not consistently recommerided
goals and timetables as an essential element of an affirmative
action ‘plan. At the Advisory Committee's hearing, L. F. Cronin,
Boston Regional Director  of the Commission, summarized its
position on goals and timetables as interpreted by what is known
as the "four party agreement," issued by the U.S. Civil Service

Commission, the U.S.‘ Department of Labor, the U.S. Department of
Justice ‘and the Equal Employment Opportunity Commission in 1973.

He said goals and timetables were:

An excellent method of taking remedial
action as part of the program where there
- have been in the past problems of dis-
crimination. The four party agreement ' -
falls short of requiring goalsvand time-
\. tables. It highly endorses them. (I, p. 77)
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F. Findings

Following a review of.the data and Federal enforcement
efforts, the Advisory Committee concludés the following:

1. At present there are a number of Féderal agencies,
including EEOC, the U.S.-Ciuil Service Commission, the Law
Enforcement Assistance Admifistration, and the U,S. Depart-
ment ‘of Housing and Urban Devedopment, which impose different
regulations regarding equal employment opportunity within
various Rhode Island State and local departments.

2. In general, the standards applied to private industry
are more severe - than those applied to public employers. For
instance, through Federal Executive Order 11246 and Revised
Order 4, ‘private contractors receiving Federal funds are
required to include numerical goals and timetables as part of
their affirmative action plans. Although some Federal agencies
suggest that public employers use goals and timetables, only the
Law Enforcement Assistance Administration requires them. '

In public testimony, city and state officials criticized
the inconsisténcy of Federal requirements and said that in
many cases standards for private contractors set by the
Federal Government and administered at the local level were
stricter than the standards they had to meet.

Alfred Rendine, personnel director for East Providencg,
said: s

I believe that there are different standards
right now (from different Federal agencies).
Other Federal agencies do not require what :
LEAA is requiring in their program. (III, p. 60)

Thomas D. Jackvony, State EEO officer for contract com-
pliance, said:

The Federal guidelines that we're required
to uphold definitely led to an atmosphere”
requiring people doing business with the
State to do more in the line of affirmative
action than the State itself. (I, p. 203)

LA
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In similar discussion of the affirmative action "state-
ment" submitted by the Providence Department of Planning and
Urban Renewal, Peter Peligian, the EEO officer, admitted that
his department's statement would not be acceptable if submitted
to them by a private contractor. (II, p. 42)

3. The U.S. Civil Service Commission has provided
extensive technical assistance as well as funds to improve
the Rhode Island employment system. However, because of its
essentially passive interpretation of its own affirmative
action mandate and lack of any enforcement mechanism, the
effectiveness of its work has been limited. For instance, the

“ majority of its recommendations to the personnel division and

the Department of Social and Rehabilitative Services have not
been implemented.

G. Recommendations

The Rhode Island Advisory Committee makes the following
recommendations to Federal enforcement agencies: '

1. The Department of Justice should review all available
data to determine whether there is cause for a suit
charging discrimination on the basis of race and sex
against Rhode Island government and the governments of
Providence, East Providence, and Newport.

Given the prevailing attitudes at many levels of govern-
ment in Rhode Island the political realities related to
self-reform, the Advisory Committee recommends that court-
imposed numerical goals or other strong Federal action is
needed to assure equal employment opportunity for all
citizens.

2. The Equal Employment Opportunity  Commission should
review the same data to determine whéther there is cause
for a Commissionér's charge to be filed against the four
governments because of discrimination on the basis of
race and sex.

3. Instead of the multitude of Federal regulations and
enforcement mechanisms, a single standard for EEO and
affirmative action, such as Executive Order 11246 and
Revised Order No. 4, should be.developed by the Equal
Employment Opportunity Coordinating Council or another
Federal body and applied equally to public and private

employers. 3
$0
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hl

4. Until such time as Recommendation No. 3 is put

into effect, the U.S. Civil Service Commission should
develop written guidelines, including specific sanctions
and enforcement mechanisms, requiring Federal Merit

. Standards agencies and IPA grantees at the State and
local levels to meet the same affirmative action criteria
.as private industry.
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WO, Ty . State of Rhode Island and Providence Plantations
’ EXECUTIVE CHAMBER, PROVIDENCE

A o, .

". * Philip W.Noel

Governor .o
. . : . EXECUTRIVE QRDER

- , T

w No. 14
JANUARY 22, 1974

J
. WHEREAS, historically .the state of Rhode Island and ’ .
" providence Plantdtions has been the cradle of religious
liberty and freedom; and people from all over the world
have come here to live and work in.hopes of a better life
for themselves and their children.

WHEREAS, our state government bears a unicque re%pon—
sibility in demonstrating to all people the goals and
values of our common life. D

- ~

WHEREAS, the unaerachievement;énd underutilithi¢n of
disadvantaged persons, through either the conscious Or un-
conscious attitudes and policies of elected and appointed

leaders, must not be condoned. ) ,
- - //

WHEREAS, the removal of all barriers to equal opportu-
nity for all of our state's citizens requires the concentrated
and continued attention of our state administration. :

. WHEREAS, it is not a task for.any one year and it should
be an ongoing task for every year, despite the directions
of the winds of popular sentiment. ‘

WHEREAS, we should not wait for judicial action as a

guide for policy. Litigation in this area can be costly, - -
N time-consuming, disheartening, and most important of all, ‘

divisive..

WHEREAS, the General Assembly of this state has long been
active "in protecting the civil rights of our citizens. To

|
. | ‘ i
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wit, in 1949 we were the fifth state ¥n the natton to enact
a Fair Employment Practfces Act. To wit, 1n 1957 we were
the second state in the Union to endct a Public Accommodatfon
lan. To wit, lond before the federal government could mobil-
1ze itself to act.'Rthe Island*had moved against relioious

b

and racial injustt
- WHEREAS , the(;iacg&ent of leqgislation alone can never be

enough,

-

. VHEREAS, law enforcement s important, but alone capnot
lead the way.

KHEREAS, statistics and our own nersonal experiences have
shown us that racial minorities, wrmen, and handicapped
persons have net always enjoyed fully the fruits of this
states bounty,

MHEREAS, Equal Employment Opportunity is a matter for

which the state as a major empldyer hast a distinct respon-
sibility. :

UHEREAS, all nowers, functions, and dittes granted to the
Rhode Island Commission for Human Pights under chaoter 28-5
of the General Laws of Phode Island, 1956, as amended, ¢pply
also to this Code of Affirmative Action and Contrect Compii-
ance, and shall be construed 1iberally for the accomplishment
of purposes thereof.

NOY,~ THEREFORE, I, Philip ', . toel, by virtue of the au-
thority vested in mec as The Governor of this state, in full
sunport of the ooals of eaudal opoortunity and the necessity
for affirmative action, hereby adont the following Code of
Fair Practices, and order and direct this Cede to bqfthe
qgoverning and auidinng policy of the Government of the State
of Rhode Island and Providence Plantations.

-

1. DECLAPATIOM OF PPLICY

Eaual Onportunity, and affirmative action toward its
achievemant, is the policy of all units of Rhode Island
state ‘government. This pelicy shall anrly in all areas
where the state dollar is snent, in employment, nublic
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service, grants and financial assistance,and in state
licgnsing and regg1ation. A11 policies, programs and ac-
tivities of state government shall be periodically reviewed
and .revised to assure thelr fidelity to this policy. Each
department head shall make a report notlater than June 30
of each year on the statistical results of the implementation
of this Order ‘to’ the State Equal Employment Officer.

',& i ) . ~ . .\,
2. 7STATE EQUAL EMPLOYMENT OFFICER

@

" There shall be a State Equal Employment Officer assigned

',to the Departnient of Administration, who shall be“the Gover-

nor's Equal Opportunity designee. This person shall report
on state Equal Opportunity programs directly to The Governor,
but shall be upder the administratfiie.supervision of the

‘Director of Administration. The@§téie Equal Employmgnt Of-

ficer shall be responsible for assuring compliance with the
requirements of all federal agencies for eqadl opportunity,

~ and shall provide training and' technical assistance as is

necessary for all state departments to comply with the in-
tent of this Order. ﬁ@ . _

3. AFFIRMATIVE ACTION

£ach appointing authority shall designate an Equal Opportu-
nity Nfficer with direct access to him/himself. Eachi .
department shall prepare each year an Affirmative Action Plan
for that department in accordance with criteria.set forth by
the Rhcde Island Commission for Human Rights and deadlines
estabYished by the State Equal Employment Offiner, A T-3uch
plans shall be subject to review and comment by the R-ode Island
Commission for.Human Rights and approved by the Governor. Any '
plan-deemed -unsatisfactory by the State Equal Employment Of-
ficer shall be redrawn according to criteria of the Commission,
in order to attain positive measures for compliance.

. The Rhode Island Commission for' Human Rights is hereby au-
thorized to initiate complaints against those agencies, ad-
ministrators, agents or employees of any departmenf,or divi- -
sion within state governemnt who willfully ‘fail to comply
with the requirements of the Affirmative Action Plan or of
this Executive Order.

"
.
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", The-State Equal Employment officer, in consultation with
the Commission, may issue such guidelines, directives or.in-
structions as are hecessary to effectuate its responsibilities

- under this order. .

Standards and criteria for review of affirmative action
plans shall be established by the State Equal Employment Of-
ficer. Technical assistance in the preparation of agency ‘
affirmative action plans shall be provided by the thode Island ‘
. Comnission for Human Rights on request, and implementation
.‘criteria for such plans shall be issued as necessary by the
".Com?is%ion to assit state agencies in preparing and implementing
such plans. - ’

4, EMPLOYUENT POLICIES OF STATE AGENCIES

Each appointing authority shall reviewsthe recruitment,
- appointment, assignment, upgrading and promotion policies
 and activities for state employees without regard to race, color,
religion, sex, age, national origin or phyical handicap. M
appointing authorities shall hire and promote employees with-
out discrimination. ~Special attentign shall be given to the
allocation of funds for on-the-job training, the parity of
civil service classes doing similar work, and the training .
of supervisory personnel in Equal Opportunity principles and
proceduras. Annually each appointing authority shall review
his/her EEO-4 reports and include in his/her budget present-
ation such necessary programs, goals and objectives, as shall
- improve the equal Opportunity aspects ‘'of his/her departments
* . monthly report to the State Equal Employment Officer On persons
hired and promoted within his/her department.

5. DEPARTMENT OF ADMIVISTRATION N

Each division of the Department of Adwinistration shall
prepare by July 1, 1974, a comprehesive plan indicating, in
the 1ight of. prasent court decisions, the appropriate steps~
necessary. to maintain and secure the equal cpportunity respon-
sibility and commitment of that division. jEach plan shell
set forth attainable goals and target dates for achievement -
of such goals, together with operational assignment for 2ach

PRSP
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I

s element!of the'pran to assure measurable progress. The Divi-

sion of Personnel shall take positive steps to insure that the -
@ntire examination and testing process, including the devetop-
ment of job specifications and employment qualifications, is
free from either lconscious or iriadvertent bias. The Division
of Budget shall indicate in the personnel supolement published
after July 1, 1974, progress made toward the achievement of .
equal employment goals. : ’

ey

v

6. COMMISSIONM FOR HUMAM RIGHTS -

The Rhode Island Commission for Human Richts shall exercise
its enforcement powers as defined in chapter 28-5 of the General

.Laws of Rhode Island, 1956, as amend?d, and in this Order ‘and

shall have the full cooperation of all state agencies. ‘lherever

- necessary, the Commission shall, at its own- initiative or upon 2

complaint, bring charges of discrimination against those agencies
and the personnel thereof who fail to comply with the applicable
state laws and this Order. This Commission shall also have the
power to order discontinuance of any denartmental or division
employment’ pattern of practice deemed discriminatory in intent
by the Commission, after a hearina on the record, and may seek

_court enforcement of such an order. The Commission shall util-

ize the State Equal Employment Officer as its 1iaison with
state government. The Rhode Island Commission -for Human Rights
js authorized to make such rules and requlations as it deems
necessary to carry out its responsibilities under this Order,
and to establish with the approval of The Governor such sanc-
tions as may be appropriate within the rules and requlations

.0f the state.

7. STATE SERVICES AND FACILITIES

Every state agency shall render service to the citizens
of this state without discrimination based on race, color, re-
ligion, sex, age, national origin, or physical handicap. Mo
state facility shall be used in furtherance of any discrimi-
natory practice nor shall any state agency become a party o
any agreement, arrangement, or plan which has the effect of
sanctioning such patterns or practices.

< At the request of the State Equal Employment Officer each
appointing authority shall critically analyze all of jts oper-
ations to ascertain possible instances of noncompliance with

‘~ 111
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A

> this policy, and shall initiate sustained, comprehensive pro-
"~ orams based on the quidelines of the State Equal Employment
Officer to remedy any defects. found to exist.

¢ N
8. EDUCATION, COUMSELING, TRAINING AND APPRENTICESHIP PROGRAMS

_ A1l educational, counseling and vocational guidance programs
gnd,all aporenticeship and on-the-job training programs of

tate agencies, or in which state agencies participate, shall
be open to all qualified persons, without regard to race,
color, religion, sex, age, national origin or physical handi-
cap. Such programs shall be conducted to encourage the full-
est development of the interests, aptitudes, skills, and ca-
pacities of all students and trainees, with special attention
to the problems of culturally ‘deprived, educationally handi-
capped, or economically disadvantaged persons. : _

Those state agencies responsible for educational, counsel-
ing, and training programs shall take positive steps to insure
that all such programs are free from either conscious or inad-
vertent bias, and shill make quarterly reports to the State Equal
Employment Officer with regard to the number of persons being
served, and to the extent to which the goals of this order are
being met by such programs.

Expansion of training opportunities under these programs
shall also bé encouraged with a view toward involving larger
- numbers of participants from those segments of the labor force
where the need for upgrading levels of skill is areatest.

9, STATE EMPLOYMEMT SERVICES

A1l state agencies (including educational institutions)

which provide employment referral or placement services to .
public or private employees, shall accept job orders, refer
for employment, test,’ classify, counsel and train only on a
nondiscriminatory basis. They shall refuse to fill any job
order which has the effect of excluding any person, because
' of race, color, religibn, sex, age, national origin, or phys=- <
ical handicap, unless a preference, limitation, or specifica-
tion based upon age or sex is deemed by the Commission for
Human Rights to be a bona fide occupational qualification for
employment.

112




'10. STATE CONTRACTS

“11.  LAM ENFORCEMENT
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Such agencies shall advise the Commission for Human Rights
promptly of any employers, employment agencies, or unions sus-
pected of practicing unlawful discrimination. They shall as-
sist employers and unions seeking to broaden their recruitment
programs to include qualified applicants frcm minority groups.
In addition, the Départment of Employment Security, the Depart- -
ment of Labor, The Governor's office of Manpower Affairs, and
The Governor's Council on Youth shall fully utilize their knowl-
edge of the labor market and economic conditions of the state,
and theitr contacts with job applicants, employers, and unions
to promote equal employment opnortunities and shall reauire
and assist all persons within their jurisdictions to initiate -
actions which shall _remedy any situations or programs which
have a negative inipact on protected clgsses within the state.

The Purchasing Agent shall prepare for recommended action
to the Purchasing Standardization Committee -(GLRI 37-2-2) such
rules, regulations and compliance reports as shall require
of contractors of this state {on any contract which exceeds
$20,000) the same commitment to equal opportunity as prevails
under federal contracts controlled by Federal Executive Orders .
11246 and 11375. Affirmative action plans rrepared pursuant
to such rules and regulations shall be reviewed by the Rhode
Island Conmission for Human Rights and anproved by The Gover-
nor. A contractor's failure to abide by the rules, requlations,

- contract terms and compliance reporting provisions as established

shall be ground for forfeitures and penalties as shall be estab- .
1ished by “he Governor in consultation with the Rhode Island

"~ Conmission for Human"Rights and the Purchasing Standardization
_Committee. The State P

rchasing Agent shall prepare a compre-
hensive plan to provide compliance reviews for state contracts.
Copies of all documents proposed shall be forwarded to the
Rhode Island Commission for Human Rights for comment and review
prior to adoption and approval by The Governor.

The Attorney General, the Department of Corrections, and -

" The Governor's Committee on Crime shall stress to state and

Tocal law enforcement officials the necessity for nondiscrimi-
nation in the control of criminal behavior. ‘lhere anpropriate
these agencies shall develop formal procedures for the investi-
gation 'of citizen complaints of alleged abuses of authority

a
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by individual peace officers. Employment in all state law
enforcement and correctional agencies-and institutions shall be .
- subject to the same affirmative action standards applied under
this Order to every state unit of government, in addition’to
applicable federal requiremcnts. .

: 4
12. HEALTH CARE . v/

The Department of Health shall monitor and make periodic -
reports to the Rhode Island Commission for Human Rights at.
such times as the Commission shall designate, regarding the
equal opportunity activity of all private health care facil-
ities 1icensed or chartered by the state, including hospitals,
nursing homes, convalescent homes, rest homes and clinics.
Such state licensed or chartered facilities shall be required
to comply with the state policy of equal opportunity and non-
discrimination in patient admissions, employment and health
care service. Such compliance shall be a condition of con-
tinued participation in any state program, or in any educational
program licensed or accredited by the state, or of eliaibility
to receive any form of assistance. b

. =7

13. PRIVATE EDUCATION INSTITUTIOMS

A1l private educational institutions licensed or chartered
by the state, including professional, business and vocational
training schools, shall at the request of the Rhode Island
Commission for Human Riqhts or of the Board of Regents be re-
quired to show compliance with the state policy of nondis-
crimination and affirmative action in their student admissions,
employment, and other practices as a condition of continued
participation in any state program of eligibility to receive
any form of state assistance.

14, STATE LICENSIMG AND REGULATORY AGENCIES .

State agencies shall not discriminate by considering
race, color, religion, sex, age, national oriain, or phys-
" jcal handicap in granting, denyina or revokinag a license or
. charter, nor shall any person, corporation, or business
firm which is licensed or chartered by the state unlawfully

+
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discriminate against or searegate any perscn on such arounds.
A11 businesses liccrsed or chartered by the state shall oper-
ate on a nondiscriminatory basis, according equal emrnloyment,

. treatment and access tc their services to all persons, except
unless otherwise exempte: by the .1aws of the state.

. Any_ licensee cr charter holder Lho fails to comply with

! this policy shall be subject to such disciplinary 2 tion @s

: ' ~ {s consistent with the leaal authority and rules an requla-
tions of the aroronriate licensing or regulatory aaency. -
Stafe agencies which have the authority tc grant, dery, or b {
revoke licenses Or charters must actively utilize their au- . -
thority to prevent any person, corporation, or business
firm from discriminatina because of race, color, reliaion,
sex, age, national origin, or nhysical handicap or from
participating 1in anyspractice which may have a disparate
effect on any protected class within the pcpulation. The
Phode Island Commission for Humdn Rights shall review prior
to adortion and apnroval by The Governor all nrocedures,
rules and reaulaticns usec to implement this rolicy.

15. STATE FINANCIAL ASSISTAMCE

State agencies disbursini finarcial assistanrce, in-
cludinn but not limited to loans and grants. shall herc-
after require recipient ornarizatiens and aqencies to )
undertake affirmative action preqrams desianed to eliminate /
patterns and practices of discriminaticn. At the request
of the State Equal [mployment Officer, state adencies dis-
. bursing such assistance shall develon, in conjunction with
- the State Equal Employment Officer, requlations and proce-
dures necessary to implement the goals of nondiscrimination
~ and affirmative action. "

16. MISCELLAMEOUS

. a. Executive Orders 8 and 32 of the previous admini-
stration are hereby sunerceded. ~ A1l relevant materials in
the custody of the Commission for Humar Riahts shall be

- transferred to the State Equal Employment nfficer.

ﬂ"
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“

b. A1l implementinn directives of Executive Order 32 .
shall,;zto the extent that they are not inconsistent with .
this 6§der, remain in full force and effo i

€. Copies of this Code shall be distributed to 211 .
state officials and appointing authorities and posted 1in
conspicuous locations in all state facilities.

a This Executive Order shall take effect or the date herecf.

ﬂ ,ﬂ/ , /'/’ //'/
) Ltag (0 S
~-PhiTip M. Moel -
I " ROYERMOP
KA
i .
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APPENDIX C

,

Executive Orders No. 5 and 6,
city of providence

I o117
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August 11, 1967

Executive Order MNo. 5

WHEREAS, it has been the policy of the City of
Trovideace to elinminate discriminatory practices of’every sort;
and f e

. &5

' WHEREAS, it is our intentidn to forcefiilly restate
our comaitment to this policy in the area of employmefit;

- NCW, THEZEFORE, I, Joseph A. Decorley, Jr., as Mayor
of the City of Providence, do hereby order all departments awd
agencies to promote, encourage and ensure equal employment
opportunity for all qualified persoms, without regard to race,
creed, color or national origin.

r
?

Joseph A. Doorley, Jr.

N Mayor of Providence
s
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CITY OF PROVIDENMCE
Executive Chamber
Providence, R.I., -

Joseph A, Doorley, Jr,
Mayor .

August 11, 1967

, Executive Order No, 6
thareasy it is the policy of the City of Providence to
eliminate d/iscm'm‘ma‘cory gractices of every sort; and

_ .Whereas, ‘the City of Providence is cammitted to that
policy in the awarding of contracts; ' e

Now, therefore, I, Joseph A, Boorley, Jr., as Mayor of
the City of Procidence do hereby order all minicipal contpacting
agencies to include in every municipal contract hereafy v entered
into, the following provisions: /,w

"In commection with the performance of work iinder this
contruct, the contractor agrees as follows:

"1) The contractor will not diseriminate against any
employee or applicant for emmloyment because of race, creed, color
or national origin., The contractor will take affirmative action
. to ensure that applicants are employed, and that employees are
treated during employment, without régard to their race, creed,
color, or national ordgin. Such agtion shall include, but not
be limited to the following: employment, upgrading, damotion
or transfer; recruitment or recruitwent advertising; layoff or
terminationj rates of pay or other forms of cempensation; and |
selection for training, includine apprenticeship. The confractor
agrees to post in conspicuous places, avallable to emoloyees
anE applicants for employment, iwotices to be orovided by the

coptracting officer getting forth ‘the provisions of this nondis.

crpgination clause. N\




"(2) 'ine coatrocior will, in o1l solicitations er adverticements
for crployzs plecad by or on behalf of the contractor, state that
211 quuiificd applicmis will receive- consideration for employment
without regard to race, creed, color or national crigin,

-
"(3) The contractor will send to each labor unicn or represente-
tive of workera wiih vhich he has g tollective bar-walmng asrec-
nont or other contvest or lmo,vstcmdmrr, a notice, to Le pmvicbd
by tli2 agency contracting officce, advising the said labor union
o5 wor «\r' representative of th2 contractor's ccnmutmants under
this sectd. on, and chall post copies of the notice in conspicuous
pleccs available to employces and appllcamte for employment, -

"(4) T ihe event of the contructor's non-compliance with the .
non~diceriminetion clauses of this contract or with any of the

said rulcs, regulations or orders, this contract may be cancelled |

in vhole or in part and the contractor may be declared ineligible
for further government contracts".

s/

Joseph A, Doorley, Jr,

Mayor of Providence

120
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APPENDIX D

Corresponpdence with L.F. Cronin, Regional Director,
U.S. Civil Service Commission, Boston, Mass,
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UNITED STATES COMMISSION ON CIVIL RIGHTS 2 -
4 ) NORTHEASTERN REGIONAL OFFICE
) The Federal Building

' 26 Federal Plozo, Room 1639
' - . New York, New York 10007
) Tolophonﬂ {212) 264-0400

November 29, 1973

Mr. L. F. Cronin o
Regional’ Director *
U. 8.,Gywil Service Commission ¢
Boscéd; egion .
Post Office & Courthouse Building
Boston, Magsachusetts 02109

- Dear Mr. Cronin:

First, may we convey our appreciatjon to you, Mr. O'Hare, and Mr. Skerritt
for appearing as witnesses at the Open Meeting of the Rhode Island State
Advisory Comnittee to the U. S. Commission on Civil Rights, held in
Providence, November 14-16. Due to limitations of time on the moxning you
testified, several members of the Committee and staff had no opportunity

to pose questions to you or your associates for the record. It would ba
very helpful to us if you would réply to the queries set forth below within
a week-or ten days to permit use of yQur response in'the draft report now,
being prepared.

-Tv  Under Appendix B of your prepared testimony of November 14, 1973,
! you' ligt 11 sections of Rhode Island state government covered by the Federal
Merit Standards system.

a. Would you state precisely. what you interpret the
affirmative action requirements to be under your'current
statute and regulations?

Have you requested any or all of the 1l listed gections
to prepare an affirmative action plan, and can you givea us
the dates of your requests? .~ ‘

c. Among those that have prepared plans, would you specify
which your office has reviewed?
s
" d. Does your office "approve" or "disapprove” or take some 6
other tten action indicating acceptance or rejection of
affirmati action plans prepared by Rhode Island Ytate
agencies? - :

ey e. I1f you do not specifically approve or digappgove them,
122 at what point do you consider the agency to havf met the
applicable affirmative action standards or requfrements

P‘E'
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page 2 = Mr. L. F. Cronin : A :
K T £ :
L K administered by your off&ce, and how do you indicate to }%;
’ ' ~ the agency that it has met those rquirements? 7 ' .

. o f. 1If an agency refuses or chronically delays preparation
+of. a plan, is that considered sufficient noncompliance with

the merit ‘'standards system to warrant your recommendation

to the funding agency to thredten a fund cut-off? Have you

 taken such action in regard to any Rhode Island agency?
- I d . . A . .

) . II. Of the plans you have reviewed, how many contain numerical goals
and timetables or target dates clearly set forth? Could you specify which
agencies included goals and timetables? Have you approved or accepted any
plans from any Rhode Iséind agencies which omit numerical goals and tlme-
tables, and if so, for at reasons? :

' Q
III. You state on page 1 of your testimony of November 14 that "we
have no direct relations with the c1t1es of Prov1dence, East Providence, S
and Newport..., ‘
: AN
"a. - Does your office have direct relations with any Rhode -
Island municipal governménts? If so, which, and through '
what program or function? : '
. b. Is it not true that Providence and East Providence (we did’
not question the Newport witnesses on this point) are bene-
ficiaries of the IPA grant administered by your office to the
Rhode Island League of Cities? Are these cities then indirect
recipients of that grant? And who is the direct recipient
. within the meaning of the IPA EEO regulations? Have. Providence
and East Providence filed a certification with the prime :
‘recipient as required by the U. S. Civil Service Commission
regulations? Have you examined these ‘certifications and are
you satisfied that both Providence and East Providence do in .
, ~ fact comply with the intent of the certificatidm requirement, o
- based on your knowledge of thelr public employment statistics?

. IV.. It appeared to the Committee that, based on questioning.of stateg
agency witnesses who appeared after you in the Meeting, the State .has acted
on only two of the seven recommendations concerning EEQ contained in Mr.

O'Hare's June 8, 1973 letter to Joseph Murray, Rhode Island State Personnel
Administrator. - L :

.

a. Do you agree with that assessment? ' N

b. . Weuld you not agree that Recommendations 3(target dates),
6(1nformatlon gathering) and 7(upward mobility) would be among
the minimally acceptable elements of an affirmative action plan
for the Division of Personnel?




’

page 3 - Mr. L. F. Cronin

. .
c. Mr. Norman Bedard, who testified on behalf of the Personnel
Division, told the Committee that the U.. S. Civil Service

o Commission had recommended goals and timetables to the Division,

" but that recommendatlon has%hot been followed. Is that a .
correct appra19a1 of the situation? If so, -what action do you
intend to take fo follow up on your recommendation?

d. 1Is there a deadline within which Rhode Island must amend ?%E- o
its merit system laws and rules, in order to comply fully with
. ~ ‘the -merit system standaxds, as recommended in Recommendations .
’ 1 and 272 . .
e e. Has your office assessed the qualifications of the new |
‘ State EEO Officer, Mr. Igliozzi, in terms of appropriate back= - -
. ground and experience for the position he was named to on S
" November 117 If so, what is your conclusion?

: |
"£f. Recommendation 5 refers to an overlapping of responsibilities .
R © . . between the Personnel Division ani Commission for Human nghts : %
: - - >~ . and recommends a clear demarcation between the two agencies. Yet
* © Executive -Order 32 assigned a legal oversight and review function |
to the Humamns Rights Commission in regard to affirmative action |
blans._ Is it your view that the oversight and review function :
should remain with the Commission under what you term "general |
and dppellate responsibilities” or would this be transferred . ﬁ
. to the Division of Personne17 If you favor transfer of that |
- . function, what is lncluded in your deflnltlon of "general and . |
appellate respon91b111ties?" ‘ :
V. Flnally, in your testimcn “at page 12 you state that the Commission
has ’*quasi-enforcement?” responsibility in the administration of merit stand--
ards, which one would assume includes.the affirmative action requlrements
under the system: . . _ _ v 1

*
t ~

Q. ~ If other federal agencies have, as you say, direct and
sustaining responsibility, is it not true that they depend L
on you to advise them of noncompliance prioxr to their initiat- )
‘ ing action to apply sanctions through speciflc funding programs?
- Do any of the agencies maintain units which independently - 4
‘ review affirmative éction compliance at the state or local level?
‘Again, our appreclation forayour help and cooperatlon in the Rhode Island
© state and local government sroject. y

. . ot : . .
" - .

Slncerely;géurs,' ‘ . o
atie s

o Jacques E. Wilmore i : . - .
Q Regional Director ‘- ' ' 12 4 . : :
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Dear Mr. Wilmore:
This letter is written in response to your inquiries of November -
29, 1973.. We apologize for being somewhat tardy in the reply.
. The Division of Intergovernmental Pe¥sonnel Programs, on which I
> Trely fox most of the information, has been subject to a series:
- of "staff changes, waich has necessitated some staff members taking
on multiple assignments during am interim period. -

[l . -

. We did appreciate-being-invited to the hearings -conducted in A .
Providente under the auspices of your State Advisory Committee. ot

Tn an effort to make this response coin¢ide with your November _ '

29 letter, the Roman numerals and sub-letters are idedtical to those

in your letter. 3 : I

J I. (a) Under the Federal Merit System Standardg; a copy of which-
has been furnished to you, the U.S. Civil Service Commission is
obliged to administer the standards omn behalf of several Federal
agencies (i.e. D.0.L., H.E.W. and D.0.D.). Among the component
parts of the standards, there is a provision calling upon State-
aided and local-aided agencies to adhere to certain principles of
equal employment opportunity, including the'preparation'of an
affirmative action plan and a means of appealing discriminatory
actions. This specific provision, while incorporated alqng with
many others, has been given high priority by the U.S. Civil ,
Service Commission (referred to hereafter as USCSC). There are - .
- a variety of policy issuances, provided to regional offices by ' :
o our central office, dealing with the many different aspects of °
EEO. Our rols is to work with Staté/local governments in.developing
thege plans, in revising them, in observing their impliémgntation,
v and in doing those kinds of things that talk to a rather byerall
o involvement. We do not have. the right to approve or disapprove
v of these plans. We do have the right to make comments on them
and to ask for replies to our comments. We do have the ?;ght to
suggest a mechanism for overseeing administration of EEO and the
plans, but we have no right to insist on any such mechanism. Ours .
is a partnership role, that of making certain that everything we 125

4

o <




- 114 -

4

P

can do to assist States and local governments, is done. Ve have
a semi-enforcement’ role, if you will, in that we must report to
the cognizaut Federal program ageacy any failure on the part of

- States and local govermments to comply with the standards. And,
ve take this matter of compliance seriously and gentrally attempt
to negotiate differences with State/local aoenc1es in a positive
direction as a prerequisite to suggesting any puaitive actlonﬁby any .
Federal progzram agency.. .

L. (b) All of the eleVen (11) listed azencles have been requested .
to prepare and submit affirmat;ve action plamns. This request dates .
back to December 13, 1972, for all recipients.

I. (c) We have rev1ewed the 0r1°inél submissions oE the affirmative
action plans of all eleven (1l) listed agencies ox programs

[RTPARRR ¢
"I. (d) As we have indicated under I. (a), the USCSC does not .~ ..
“approve' or ''disapprove'" plans as submitted. We receive the
plans from grant-aided agencies, and then we develop an on-going
program of technical assistance to enable these agenciés to - -
develop improvements in the plans. This process is triggered either
by a letter to the agency head, a personal.v151t by the State -
Representative of-IPPD, a telephone call, or part of a qualitative
merit system evaluation, whichever is deemed appropriate. This
is a continuing technical assistance program provided at no cost
to the client agency. Again, equal employment opportunity occupies
such a high priority with USCSC that it has been deemed to be an
integral part of, our continuing role to furnish this type of
assistance, at no cost whatsoever to the grant-aided agency. ,
Under the Intergovernmental Personnel Act of 1970, one of the six
merit principles specifically addresses itself to a continuing
role for USCSC in this area of concern.

I. (e) 1t is difficult to answer this question precisely since
our communications and our dsalings with agencies f\frequently

reach the stage where we would say that we have concluded that

a plan does or does not meet minimal standards -~ in the sense:

of a final decision, with no further negotiation or consultation =
contemplated. A primary ihterest of USCSC is not only in the
preparation and improvement of a document entitled, "Affirmative
Action Plan"; the role is also one of observing the implementation
of any and all such plans. This means that State Representatives
of IPPD are consistently calling upon grant—aided agencies and
central personnel agencies to discuss these matters with them

and of pointing out various ways of meeting the tasks, as well

as discussing improvement to the plans. . Agencies are normally
notified of the results of qualitative evaluations, including

the EEO component, by letters, on a codtinuing basis. .

’
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I. (£) USCSC has experienced the -problem of some, few agency
heads balking at preparation and implementation of affirmative
. action plamns. Very often, we find that wheun we take the matter
. to a higher authority in that dlevel of governmént, we secure’’ .
@' results, Our initial thrust is that of securing cooperation.
If it is evident that’gn agency §is recalcitrant, and if appeal to
o _ higher authority does not secure the necessary result, the USCSC "
: can report to the Federal, program agency that the agency is not
, in compliance. We then ‘have a series of actlions we can and do
. take together with the Federal granting dgency. The threat of
a cut off of funds is not our decision\tiﬁmgke,'but that of the
Fegderal granting agency. To our knowledgesino Federalbagency,jf
has threatened a fund. cut-off for any Rhodéwisland agency on - ,
the basis of anyﬂrgggﬁmgggakipns‘pr-reports by our office. _.::"If"”
: . "... R < RS e e - . ,\4 cer e -y e
II. It would be faip tq gfate that most of the original affirmative
action plans do not 2dptain numexical goals and time-tables, although
some few did. , In point 4f fact, pone of the plans submitted to
. us.from Rhode Islatd confained goals and time-tables. The USCSC °
L is.not under .any raquirepent, to mandate numerical goals ‘and time-
4 ‘tables. As you know, having examined the four-party agreement on
T EEO, numerical gaals and time-tables are incorporated in the. "« .l . -
- guidelines .as useful meapg of attaining EEO objectives, but not "L
as requisite méat‘ls-,,,}j‘-.”;i e BT .
In Rhode islaﬂd;"USCSC has placed prime emphasis in setting up ,
a strqcture’fhat will emphasize the importance o EEQ and of making
Some rhyme and sense out of agency affirmative tion plans by
striving to secure & well-developed State-wide plan on which =~
agerdcy plans can be based. | As you know, within recent months, =7
we have been able to obtain the assent of the State goveroment =
' to appoint two (2) equal employment . opportunity officers, one '~_i“
. : “within the Department of Administration, and one within the State ' =
Division of Personmel. Two (2) appointments have been made in )
. o these positions, and our IPPD .State Representative is currently
. working with and through these officers to establish an improved

P I )

_ basis for EEO. IPPD has already conducted a two-day training . .

P . session for agency EEO officers, and is currently scheduling a .
‘ second one~day EEQO training session for agency heads, scheduled
for January 23, 1974. Following this session, it is our under—'
standing that a state-wide EEO council of agency EEO officers

will be set up, with support from the State Division of Person el.
It will be up to this council to review a state-wide affirmative
action plan, and to propose such changes and revisions as will
make it a workable imstrument. Finally, as a result of this
action, it is understood that program agency plans will 'be improved
%:g,Will contain goals and time-tables.

* —
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III. (a) We have direct, on-going xelationships with the following
cities under Federal Merit Systew Standards: Pawtucket, Woongocket,
Crangton, Warwick and North Kingstgwn. Undexr the IPA Grants
program, we have negotiated with tHe Rhode Island League of Cities
and Towns, with program administration being handled by one of
the meubar municipaliszes. In the first CGrants year, Warwick.
administered the program on behalf of all eitles and towns. Last
year, Cranston adminiafered the local govermment grant.

>

IIT. (b) At best, the Cities of Providence and East Providence

are indirect beneficiaries.. This needs'clarification. The IPA,
local goverument grant, ts of suci modest propertions that IPED. . .
negotiatas on the basis of a program that will sexve all 392 cities
and towns, As Providence and Fast Providance are part of that 39,
they are beneficiaries, but in monetary terms, the benefits are
small, In the past, the City of Praovidence, which 18 an indepen~
dently eligible municipality umder the IPA Agt, choge not to
administer the grant, but produced a_sign-off to the other cities
mentioned, certifying that it would cooperate with the total .
program rather than-3apply independently for a -grant .and would ...
comply with Merif pripciples.. The certificate yeferzed to by you - °

. is part of the overall local govermment application. No certification

is needad for East Providencs, since it hgs ng status gpart from -
the other municipalities ~ .1t is not an independegtly eXigible
commynity, apd henee ne certification is needed, :

IV& (a) - It is ouyr bast 1nformac10n.than three (3) of the recom—

mendations in the document have either been implemented or are in
the procegs of being implemented; that twa (2) of the recommendations
require lggislative action; and that the other twe (2) have not .
as yet been implemented. As you may know, the Division of. Personnel
has been undergoing a series of major personnel changee, involving

the retirement of a State Personnel Administrator, and the appoint-
ment of a“new administrator. These changes are taken into account,
in our follow-up to recommendations by IPPD.

Iv. (b) We would agree that recommendationg 3, 6 and 7 ought to be
part of a total state~wide affirmative action plan for the Division
of Personnel. When you insert the words "minimally acceptable", this
could be taken to mean that USCSC would nét approve a plan unless
these elements were included. Very candidly, we would look
adversely on a plan that did include then, but we cannot expand
this to fit the words '"minimally acceptable,”

IV. (c) Before responding to what Mr. Norman Bedard might have -
said to your Committee, it might be appropriate if USCSC had a
direct transcription of the statement, and knowledge of what Mr,
Bedard had reference to in mwaking the statement. “This would be
of measurable assistance in expediting a reply on this point
to you.

"
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IV. (d) We had not established amy deadline, but I must agree
that the time has come to impress upon the State gdvernment, the
need for replies by given dates. * Our IPP Division has been '
instructed to set target dates for meeting récommendations and

to notify the U.S. Commission on Civil Rights, Regional Office,
when these dates have-“been set. ) ’

IV. (e) The USCSC has made no assessment of the qualifications

of Mr. Igliozzi's for the posit{on-of kRO Officer. As we under-—
stand it, he is appointed to a position in the Department of
Administration, and that agency is not one covered under Federal,
Merit System Standards. It should be added that the State Division
of Personnel is’not an agency covered under the Federal Merit
System Standards. ' s ’

IV. (f) It was in an attempt to resolve an area of existing and
potential conflict that the USCSC met with representatives of
both agencies cited to work out an EEO program which would permit
these agencies to complement one another rather than- be engaged
in a %ontinuing struggle on the subject of where authority and
responsibility ought to be’ placed. On the basis of meetings,
it was decided that the Department of Administration, including
“the State Division of Personnel, ought to be vested with the
responsibility to adminigter the State's EEO program and that
the Human Rights Commission could best fulfill the appellate
role, acting on complaints of individuals or groups, or acting
on its own behalf 'to secure results. Under this division, the
Human Rights Commission continues its role of review, enforcement
and appeals, a role with which we heartily concur. A number
of significant results have come from our efforts to make these
agencies complement one another. One of these is an executive
order, currently being prepared by Governor Philip Noel, soon ’
to-be promulgated, stating the policy of the State of Rhode
Island with reference to EEO.

N\
V. In reply to the question raised, the'personnel component
is but one element of a State plan submﬁ§£éd to any Federal
funding agency. There are many other elements in a State plan,
on which a Federal funding agency has every right to mpve on its
own to mandate compliance. With regard to the personnel component,
Federal funding agencies await the findings and re mmehdations
of USCSC before proceeding to direct compliance. . been
iterated in this letter, there are many avenues open to both
USCSC and to the cognizant Federal funding agency before applying
gsanctions. The real effort is to cenvince a grant-aided agency
that it is in its own best interests to comply with recommendations
made by USCSC, rather than go the 1oute of non-compliance or non-=
conformance. This is oftentimes painstaking work, because of
a wide variety of factors, but USCSC believes that 1f its
"partnership role' is to mean anything, it should mean that
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ve teke the time with State gove;:nme.nts
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and local governments

to jpevsuwade them dm connection with certain decisions and .policies,

appropriately ailthin JUSCSC's sphere.
Rights anl the Department of Labor Has an O
- Cowmpliance. Soth these of fic

comnactlon with their grant o
that they look o us for find

es are cdncerne
perations, but it

HEW has an Office of Civil
Ffice of Gohtract
d with EED 3n

i% our impression

ings and recommandations in connection
with Mexds Systems policies ‘and procedures of an EEQ meture.

Please lLet ws know if we can be 'of further asbsistance.

\

e

Cox:"c'ld.ally yours,

‘Reglonal Director, Boston
- e g e L eeRiein
- e - e Tl ,“;‘
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APPENDIX E
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Response from the Office of the Governor to
Rhode Island Advisory Committee Report,
April 17, 1974
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STATE OF RHODE ISLAN.D & PR&VIDENCE F;LANTAT|0NS
EXECUTIVE CHAMBER ] '
PROVIDENCE

PHILIP W. NOEL ‘ - 11 1
GOVERNOR . . April 17, 1974 =.~,.)

r El
Mr. Jacques E. Wilmotre, Regional Director
United States Commission on Civil Rights
The Federal Building SR ¥
26 Federal Plaza, Room 1639 “
New York, New York 10007 . T
4 - . e

* Dear Mr. Wilmore: \ , : , .
As promised in my letter of March 25, 1974, and in response
to your letter of March 2%, 1974, I am enclosing an evalua-
tion of."The Evening .Bulletin" front page article dated
March 20, 1974, headlined "State, 3 Cities Accused - Bias
Probe Sought Here," which was based upon the “Preliminary
Statement by Reverend Raymond E. Gibson, Chadirman, Rhode
island State Advisory Conmittee, U. S. Commission on Civil
Rights, Not For Release Before 10 A.M., Thursday, March '21,
1974."

Regardless of any explanation you offer for the unjust at-
tack upon Governor Noel, regardless of the sentiments ex-
pressed in your statement "...We regret this action...,"
regardless of your belated agreement "...that the Governor
has cooperated fully with the Committee...," and regardless
of your exﬁressed wish to see "continued cooperation," you
must recognize the irreparable harm resultipg from this in-
cident. :

Wwe feel that the enclosed regponse will help clarify and
prove the Governor's commitment to equal employment oppor-
tunity, and further, as stated in the response: "Every
effort and action that has been taken to redress any ineg-
uities regarding minorities and women has been taken to
improve the status of all employees of the State of Rhode
Island. No amount of cgercion, threats or histrionics from
13&ny Federal agency will déter this administration from its
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- Mr. Jacques E. Wilmore
Page Two v .
April 17, 1974

+

committed goal of revitalizing the Civil Service to a Gov-
ernment Career System that all will be proud to pursue, to
taking the "servant" out of the "Civil Servant," to concen-
trating on the individual's needs.- for the employee of this
State is also its citizen.

~ bincerely,

Keven A. McKenna ' ‘
Special Counsel for
Policy and Program Review
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THE STATE QF RHODE ISLAND
AND PHOVIDHNCE PLANTATIONS
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- ‘ The latest preliminary statement (Appendix 1) submitted by Mr. Wilmore-of

‘the United States Commission on Civil Rights does not contain any reference to "a

suit aglingt th; Sgate gf:Rho¢e Island" or to Governor Noelﬁs having '"failed to
givle priority to EEO", thus recognizing the grievous impropriety and blatant il-

s legllitylof relensing inaccurate and untrue information (Appendix 2) to the ﬁress%
fhe damage done by this illggql method of creating sensatfonal press has done ir-
reparable harm to the previously cooperative and productive relationship between
the State of Rhode Island and the United States Commission on Civil Rights.

The latter quotation whiéh-appeared in the news article "Officials gg the
highest level including the Governor and the Director of Administration have failed
to give priority to equal employment opportunity' has been revised in the so-called
latest edition of the preliminary statement. This revisal withdrew the charge
against the Governor with the belated realization that such a statement is gro;sly
unjust. |

If the facts'had been competently gathered, 'more imporsnntly, hqnestly
p;blished, the only conclusion that could be drawn Qould be%ﬁﬁat the Governor’has .
given high priority to équdl*employment opportunity within égate government. The

T

Governor has committed approximatély $100,000 for direct personn costs for severd}

fuf}-time equal emﬁloyﬁent officers. The position of State Eual Employment Officer

has been created to coordinate and carry out the mandates?bf Governor Noel's Execu-
" tive Order No. 14, the strongest and most comprehensivd Exec

Equal Employment Officers were also created in the Department of AdministrAtion,

Empléyment Security and Social and Rehabilitative Services. In addition, full-time

-7 ~

1Ru1es and Regulations of the U.S.C.C.R;; Sec. 702,18 ‘ S

2Rep“rint of Evening Bulletin article, 20 Mar 74 .
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staff positions have been alloeated to support the work of these OéfiCiAIBa Con-
sideration is also being given to other agencies that have requeeted.fukl-time
Equal Employment Officers. The .amount of indirect personnel cost £er those depart-
men{s with part-time Equal Employment Opportunity Officers would add many thous&ands
of dollars to that total commiifment. : s
y
The Governor met with all department directors at a day long seminar, the
epaeific intent of which was to explain his committment to equal employment op- |
portunity and to thoroughly discuss the content of the Execdtive Order and its fh-
plementation. At that meeting, the Governor encourgéed department digeétors to
send supervisory personnel to a conference sponsored jointly by tee GoveEnor and
ASPA, the purpose of which was to‘inform and instruct euper;ieory personnel in the
implementation of the Executive Order.

In adeition, the Governor, in conjunction with the Human Rights Commission
and the Departmenf of Community Affairs, is conducting a seven week course for
supervieory;personnel.e And again, through Fhe Depertment of Community Affairs,
the Governor is sponsoring a conference in May entitled "Women in Government''.

Before the public hearings in November, the Governor had sponsored a twe

day conference, id.conjunction with the United States Civil Service Commiseion,

for alﬁ state EEO officers. It can be seen that affirmative nction has been taken

by this administration to get the EEO message io all linee within the state agenciee--

department directors, EEO officers, and all line supervisore.

Further, congideration is being given a program to be conducted within the
next fiscal year which will bring the.message directly to each department's employees

o

in an attempt to emphasize the fact that regardless of pelicy statement and written
words, the real job of affirmative action can be best affected within the agencies

themselves, in their day to day job %f recruiting, training, and providing motiva-
g

tion for minorities and women to adVance themselves within state service....When

Q . ' ~ . A ¢
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this message can be effectively related to.all levels of state government, greater *

e a

utilization of our human resources will result in benefits to all employees and to

all citizens of the State of Rhode Island who are affected and serviced by those

-~

.

employees.

Consider -the first erroneous accusation appearing in the preliminary statement

dated for release 21 March 74, q&bted by the press on 20 Makch 74. "On the basis

of emplo§ment statistics.alone,there is evidence of a possible pattern and practice

of discrimination in the four governments”which‘justifies court, action. Minorities

and women are underrepresented and concentrated in the lower salary positions.
‘-L

The statfstics mentioned were provided to the United States Commission on ClVil”
Rights, the United States Equal Employment Opportunity Commission, the United States
Civil'Seryice Commission, the Rhode Island Commission on Human Rights, and the Gov-
ernor's Committee on Women, with the full understanding that the data submitted
showed employment statistics_as of 30 dune 73 and did not present an up-to-date,

verified report of the present status. It is blatantly untrue that these statis-

tics could serve as a basis for any court action.
Later in the article it quotes, "Non-whites make up 3.3% of Rhod% Island's

population and 6.2% of the State payroll according to the report". Th@ 6.2% figure
Py~

=

.is inaccurate according to the statistics supplied to the Civil Rights Commission

and to the EEOC - inaccurate in favor of the state. However, this points out the
poor staff work that went into the preparation of the released Feport.

In the news article, the statement 'Minorities and women are underrepresented

_ and concentrated in lower salary positions' is.inaccurate. The‘statistics supplied.
y >~ | .

«

“to the EEOC and to the Civil Rights Commission refute.this statement, again showing’

k]

- a complete 1ack of accurate reporting or an ab111ty to interpfet information éhat .

v

is supplied. The statistics actually show that the emplqyees of the State ‘of Rhode

Island‘are 46.2% women, which is not significantly different than the population.

P

:Further, minorities employed by State Governmeng constitute 4.9% of all stdate

-
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o TR )

- emgioyees, more than the total percentage of minonities in the population of ‘the

{

\-.

stlte. More: importently, 4.9% is more than twice the pereentege of minorities

2 d A\ N

wiﬁhin the available mork force in the state. S

-
a

The phrase "concentrated in the lower salary positions", referring to minor-
ities' and women e correct.’ Recogniaing this fact, the Governor directedvthat
a COmprehenaive State Manpower Training Program for State Employees (Appendix 3) ,
be developed by the Department of Administration, in cooperation with the Gover~
nor s Manpower Council The State Employee Training program will not only con-
cern tgelf with upward mobility for present state employees, it will estebliah
state-wide paraprofessional program for recruiting moretminor}tiee end women into
state service. To further this end the Governor has directed that each department

‘establish as a goal, an appropriate percentage of all new positions in the next

-

fiscal year be designated for minorities and women.

™

‘A DISCUSSION OF OTHER STATEMENTS FOLLOWS:

1) " The employment systems as they now operate do not assure equal oppor-

tunity for all people: Hiring and promotion-processes in the civil service'sngaig

'bf state government...perpetuate discrimination against minorities and women.

The Division of Personnel, was in the process of validating all Civil
Service Tests when the Commission “gubmitted" its report, and they will continue
.to, do so. Due to the volume of tests, the cost of the process and the desire to
have the job done right, the project will be a lengthy one. When it is shown
that a11 are job related there will be no discrimination in testing.

Our Classification section, in the Division of Pereonnel has been re-
viewing job speﬁificationsg and making revisions where necessary, to insure that
.there are no discriminatory factors involved in the setting of standards of edu-

cation and experience. To date, Classification has reviewed 83 specifications.

"ain, the process is 'a lengthy one, but it 1is nevertheless being attended to.

l: . ‘\ 1 Q 8
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- And Classification will continue to review, and revise where necessary, each and
every specification.until every job specification has been scrucinizea. This is
another way in which the State is trying to make Equal Employment Opportunity a

J

reality. ; : ;

Hiring processes are a matter of adhering to the Civil Service System. : Q%E BN
- Lists are established and people are hired from the lists. The :evisiOn ofﬁ ﬁ@“
. testiné and standards required for positions will insure that when the mechani-

cal hiring process takes place, discrimination cannoﬁ‘righffully be'considered a fac-

tor in the hifing process.

Pfomption processes relate back to test validation #nd job specifications.

A

Thué, the best quaiifigd will be eligible'for promotions. There will be no dis-
criﬁinato;y factors involved. We believe that Equal Emplbyment bpportunity and
* the Merit System go hand in hand.' So we are insuriing edual ptomotional opportu-
nities for all. Tﬁe Merit System was designed to insure etjual employment opportu-
nity to 411 citizens of Rhode island. To reaffirm that purpose, a comprehensive
review of the encire state personn¢1 system is being undertaken by the United SFates
Civil Service Commission to complement, update and imélement a review previously
done by that agency. 1In addition, é study is in progregs to coordinake the Merit
System Law with collective bargaining and Equal Emploqupt‘Opporfunity. Also,‘to
maké the emgloyment'system more responsive to egual employment oggortunity, an
Equal Employment Officer for the Depargmént of Administration ﬁaé appointed in Sep-
o tember of 1973 (bef&re the public hearings in November) with the specific charge
of making recommendations to'i@prove the peréoﬁhel process. A number of those
rqugméndations have already been carried out and still others are under'consider-
ation.
2) ‘”AttituQinal factors such as the state's éoor image in the community
as an Equal EmploymentJOpportunity employer and the étﬁitudes of many public of-
Q ’

E[{l(ﬁiciai toward minorities and women tend to solidify patterns of discrimination." 1}35)
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“
o

This mllegation is sug:h_a weak anq vague generalization that in any’
coyrt of law, a response would probably notgbe necessary. Ehen the Co;mission'
degignates its criter%a for a "poor image" as’ well as the standards and, meagures
it‘ uses to judge'these criteria, ﬁe wiil be in abbetterfposition toyresﬁona to
this poin;..'lf it was a survey Sampling, we would demand to see the survey, along
with the validation of the sampling. We would also have to khow;that the sample
taken was large enough to represent what could be termed‘“community image of ché
”St,te." “

The state- established a walk-in testing center where applicants could

gall for an appointment and co&e in to be tested, thus simplifying‘the testing and’

. Hiring_process for several classes of positions. Also, tests are given in coaper-

xgtipncwi;h OIC,‘QE sight in areas that would a;tract minority group applicahts.
Invaddition, the mailing list fof test announceménts was expanded to includeAall
of the minority and womén'storganizations within the state.

Contrary to the statement in'the last paragfaph of the news article,
"There are‘no minorities...in the Division bf Technical Services which is respon-
sible for Recruitment and Hiring' - Before the article appeared, the Personnﬁl

Adpinistrater made plans to, and has since hired a minority member- whose task will

be recruitment.

Contacts have been made and‘diséussions have been held with all the minor-

ity organizations. A number of minority members and women have been appointed to

commissions within the state government. For the first time in the history of the

State, there is‘a Black Representative on the Board of Regents. The Governor's

" Lommission on Women, a group with minority representation, has been extremely

effective in developing and assuring passage of legislation concerning the status

of women, ’ o

.t

3) "Affirmative action efforts are either inadequate or nonexistent."
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The State of Rhode Island has had Executive Orders calling fof Af- '
firmative Action since 1970. Executive Order #14, released January 22, 1974,
is chg latest, and we defy an$®ne to.provebthat wé have not called for Affirm-
étiﬁe'Actipn._ As the Civil Rights Commiss#pn is well aware, every-State Agency
- hqs to have an Affirmative Action Plan dc<wn up by May 1. The Plan hus; be re-
viewed by the Human Rights Coumission and the State Equal Employment Opportunity
Officer before it is subﬁitted to'us. It must.then meet with tge Governor's
approval before it goes into effect. The Commissfon wgsvcértainly premature in
its appraisal and would have done better to wait un%il ﬁhevplans ﬁe:e accepted.
Then, at least,” there would be something substantive on which to pass judgement.
Those affirmative action programs which have been in existence in state gOVerﬁ-
ment for a number of ‘years have been approved by the Rhode Island Human Rights
commission, as well as the United States Civil Service Commission. .
Every State agency has an Equal Employmént Opportunity officer, three
full-time EEO officers, as well gs’a State designee. These Officers meet monthiy
to discuss ways to better implgmenE Affirmative Action-Plans. They combine their’

-

resources and kﬁowledge and try to devise the most equitable and progressive Af-

firmative Action Plans.

We would demand that the Commission define '"inadequate'. The éilegation
that affirmative action efforts are nonexistant we are sure we gave effectively
shown to be‘nothing more than a blatant falsehéod.

4) The reckless assertion that "EEO requirements now imposed on private

industry are not apblied equally to state and local govefhments" is again an un-

justified .statement. There has been no EEO requirement brought to the attention of

this administration which has not been immediately responded to and fulfilled. As
. 29
an example, the EEOC requirement that the Qléasion of Personnel report statistics

on all state employees, with the exception of the Board of Regents, received prior-

Q- ’ ’ ‘ | ,1‘1:1
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dty. As.a result, Rhode Island was the first State in the nation to respoﬂd in

<c

‘complete detail to the requirement of the United States Equal Emﬁldyment Qpportu-

nity Commission. To accompiish this eéd, a computer system called the Human

A . ‘
Resource Planning System was developed by the Department of Administration at s
dan -initial . cqpt of more than $12,000. Additional funds have been allocated to ‘
~broadening nhis system to a management tool for more efficient utilization of

thuman resources. Thus, in addition to providing required statistical reportg‘

©n minorities and women the system will increase the total prbduccivity of the

State Government.
. [f(¢
5) Later in the report the advisory commission say that copnclusions on

!
personnel practices of state government are based '"on limited available data',
“thus giving the impressio~ that data was withheld or was incomplete. This is
not correct. The United States Equal Employment Opportunity Commission re-
quired Equal Employment Opportunity -4 report excludes the employees of tﬁe
Board of Regénts. "These employees will be reported on, the Equal Employment
)
Ppportunity -6form;‘ Therefore, what was requ%red of the State was given to

'Xhe Federal Government. Perh  ‘'s a-better understanding of Federal Law, both

that concerning the Unite:! St'_:: Equal Employment Opportunity Commission and

+he Commigaion itself,'wil7 help the Imited States Commission on Civil Rights
alleviate further embuyr.  .me. to itself.
- 6) Evén though the Ad;isory Committee admits and gives begrudging credit -
for "the fact that ;tate govegnment has a larger percentage of minority employees
than thé Rhode Island population the Advigdry Committee suggests that the
Hpefcéntage of minority graup state employees should be closer to the 9.9 percent
non-white population in Providence'

ard

- We in Rhode Island will establish the figures which will be used as

goal in our individual AeparCments. And our goals will not be based on any,:

¥
3

-'suggestion' so arbitrary as the 'percent non-white population in Providence'.
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It will be based upon the\currgqt minofity representati;n in each department,
thé‘ava¥1ability of future positions, the place of residencx of curreﬁt em:i
ployees and the available labor mérket in those areas and in the total state.
If‘th; state|is to recognize the-needs of all it's citizens, we must and we
will take into account the facé Ehat‘all citizens of the state havé a right to
state employment.

In summary, Governor Noel firmly believes in and supports the goals of

4 ) y
 Equal Employment Opportunity. This adm{nistration feels that there is no in-
‘herent conflict between the principles of the merit system, c?llectiyg bar-
gaining and Equal Employment Opportunity. Belief in the merit system principle
does not mean blind dedication to the "system" - it means rededication to the
principle, :

Every effort and action that has been taken Lo redress any inequities
regarding minorities and women has been-;aken to improve the status of all
emplpyees of the State of Rhode Islade &é%émount of coercion, threats or his-
trionics from any Federal agency will deter this’administratioq from its com-

mitted goal of reviéalizing the Civil Service to a Govérnmedt Career System
that all will be proud to pursue, to taking the "servant" out of the '"Civil

Servant', to concentrating on the individuals needs - for the employee of this

State is also its citizen.

111:3 Nw@v
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APPENDIX F

Rebuttal by Rhode Islaﬂd
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STATEMENT OF THE CHAIRMAN QF -THE RHODE ISLAND ADVISORY COMMITIEE
TO THE U. S. COMMISSION ON CIVIL RIGRTS IN RESPONSE TO THE STATEMENT

BY THE GOVERNOR OF RHODE ISLAND

On April 17, 1974, Governor Philip W. Noel submitted a rebuttal
to a draft of a preliminary statement by the Chairman of the Rhode
Island Advisory Committee to the U. S. Commission on Civil Rights on
equal employmeht opportunity in Rhode Island State Government.

The Qovernor recejved a copy of the draft on March 18. As a
result of negotiations with his staff, revisions were made in the
text anﬁ ; new draft was forwarded to him on March 20. In the meantime,
howéver, a copy of the original draft, which also was sent to the three
Mayoré of the cities under review, waé given to the press in violation
-0f the release deadline. Neither the U. S. Commnission on Civil Rights
nor members of the Rhode Island Advisory Committee had a part in the
premature release of thelgtatement.

It is the Advisory Commitgee's belief that the Governor in his
rebuttal failed td understand the facts presented in the preliminary
statement. The Advisory Committee would like to respond on a point-by-
point basis to the challenges he makes.

The following is an analysis of the Govefnor's comments:

1. Lovernor Noel charges the U. S Commission on Civil Rightsa with
using an'illegal method of cgéating sensational press' by leaking one

statement to the press while giving a second, modified statement to him.
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As the Governor's office will confirm, the modifications were made
through negotiations with, and in effort to work cooperatively with,
tﬁe Governor's staff. The unauthorized release, as the Governo;'s
gtaff also will confirm, occurred in the office of one of the three
Mayorf Who'aiso received copies of the original statement._ The
Commission on Civil Rights had nothing to gain by this releése. In
fact, on‘account of it, the Advisory Committee lost its chance to have
a fhil presé conference where the members could have provided detailed
data supporting their findings.
1
2. As stated above, the Govérnor's office requested that the
" preliminary statement be revised and asked that the Governor not se
named among those officials criticized for failing to give priority
tQ:EEbl The Governor's staff clearly understood that such a revision
was not aé-admiSsion of grior on the part of the Advisory Committee but
an effsrt to maintain a cooperative relationship with the Governor. It

i J
was also understood that the revision was to be made only in the

preliminary statement, where full back-up datawere not provided.
The\Advisory Comnittee's statement that‘the Governor had failed
to give priority to EEO was based on facts and circumstances at the
time of the hecaring, not on events subsequent to it., At that time,
only two departments had fulltime EEO officers and , as is clearly

stated in the report, other departmental EEO officers spent "as little

as five percent” of their time on EEO., (In fact, the statewide EEO
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officer was not appointed until the week of the hearing. However, his
_ -

name and appointwent were withheld from the Advisory Comnittee because

he had not had time to familiarize himself with the issues. One month

' )
later, as thé report makes clear, he Qas still not informed on many
v .
t

issues related to EEO and the Advisory Committee in its report queStions

his credentials). Secondly, - at the G&me of the hearing, only five

departments had final affirmative action plans despite a;g;ate mandate
which had required such plans for over a year. Thirdly, statistics
indicate the underrepresentation of minorities and women, particularly
at the higher salaried levels in State Government The Advisory
&ommittee concludes thdt, although most of ‘the inadequacies in the
system existed before the Governor took office, as the chief executive
he must be held responsible for their remedy.

3. The Governor cites a series oE conferences designed to educate
State‘and local officials about affirmative action and ‘related issues
and expiain hig commitment to EEO. 'FOur of these conferences were held
after the hear%gﬁ and the fifth was held shortly before, more than six
months after the Advisory Comnittee began cueetioning State government
officials about their affirmative action cfﬁortsl The‘Advisory Committee
applauds these and other‘positive activities. However, it must be
remembered that the.recommendations in the report relate to events at .
the time of the hearing

4.. The Governor criticizes the Advisory Committee for u8ing data

as of June 30, 1973, rather than "up-to-date"” information. In fact,

2
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an

the Advisory Committee asked again and again for the most up-to-datc

information and,did not receive the june 1973 data until February 1974,
shortly before the preliminary statement was issued. -The delay in our

recelpt of the datq,which ogcurred because of the Department of
, . .
Administra .ion's difficultiesg with computerizing the data, held up

.
.

. )
the Advisory Committee's statement. °

5. Thé Govegnor criticizes Qhe Advisory Committee for erroneougly

-

. gstating that minorities make up 6.2 percent of State Government, an
° error of about one percent in favor.ef the State. '"This points out," *

the rebuttal continues, '"the poor stgff work that went into the pre-
. ) % , :
paration of the released report.” In fact, the:error was made by the o
awspaper. * The Advi§bry Committee statement sent Ld the Governor

contained the accurate data providad by the State Department of Adminis- *

tration. , : ° .
4 : . .
6. 'The Covernor challenges the statement: "Minorities and wemen

“

) 1]
are underrepresented and concentrated in lower salary positions. The
Advisory Comnittee mainteins that, given the total employment picture -

as stdted in Exhibit A of tliis report, the charge is valid.

7. The Gu.erndr charjes that State government's 4.9 percent '
. gstatewide .
minority employment rate is twice that of the available/minority work
. A

force. " As the statement and the report make clear, tha Advisory

Committee, supported by professional testimony such as that of the

’ >
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National Civil Service Lcagué) maintainé that representation according
_ or workforce
to the local labor market, hot the stateuwide winority population /ought
However, : .

to be the basis for the State's hiring goal. ALt is generally recognized
that the Department of Labbr statistics on the available labor market
are often inaccurate, particularly as they relate to minorities an

vomen. The Advisory Comittee believes that the State should hire

minorities and women according to their~repfesentation in ‘tha Providence

area since this is where the majoriéy of State jobs are located. It is
the Advisory Committee's fitm conviction that State Governmené, which
uses the.qaxpafers' dollars t; fililS{;te jobs, has an oSlfgation beyond
that of private employefs to offer equal employment opportunity to all
vthe ditizens .of the area, not simply those who are recorded by fhe
Departmeﬁt of Labor as being available for work.

8. Admittigg the c;ncentratio; of minorities and women in the
lower salary 1evéls, the Governor states that he has ordered a manpower
training program to be developed and directed each deparﬁment to establish

[

a goal of new hires to be designated for minorities and women. However,
the manpower training program which was submitted to the Comnission in
August was simply the manpower plan required of ali localities under the
Federal Comprchéngive Education and Training Act (CETA). Further, no
numerical goals were established. However, a member of the Governor'sg

staff said that priority is being given to minorities and women as well

as veterans and ‘the handicapped and that special training grants had been
glven to minority organizations.

9. The Governor states that at the time the preliminary statement

was submitted the Division of Personmel wag in the process of validating
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all its tests. " liowever, ot the time of the hearing, no tecsts had
been validated. Civen the complexity of the val&:ation process, it

aeehog unrealistic to the Advisory Committee to try to validate all

b

’3?:..}\
d@éﬁf :sts at one time. In fact, in October 1974, fivq‘tests were

validated ian a process known as '‘content' validation. taee footnote
o h

in th% body of the report). Validation of additional tests was in

4 : i
the p%cess of being documented. ' -

L
LI

10. Tha review of job criteria was in process at the time of the
hearing as pointed out in the report. However, at that time, there
here no indications that even a significant change in criteria, such ¢

asg tiie proposed elimination of the chhelors degree for the social worker

or other pusitions
examination dObld open up the social worker cateogry/to minorities.

Yl

The Advisory Committee belicves that only retorm of the ~total vail

.
service systcem, includirg the rule of six, -%ot just changes in elements

in it, will result in true equality of opportunity for all pefsons in -9
State goverunent. The Advisory Comnittee istated this positign at the
time of the hearing an% was delgghted to learn of the pendin§ feview by
the U. S. Civil Service Commission ot the entire State personiel system ”
anl rhemstudy of the interrelution of metit system regulationo, collective

bargalning and equal employnent opportuniLy

11. The Corvernos criticizes the Advisory Comnittee's findings rvelatel
Lo the State's "poor imag:'" as an equal opportunity cmployer as "4 weak
,;:. .
and vague generalication’ which would:not stand up in court., To the

countrary, the Alvisory Committee believes this finding is a strong

statement well supported by testimony from represcentatives of dpproximately

o
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15 minority, civic and wdmen's roups. Further, the Advisory Comuittee
group 2

. v

is convinced that 'the questlon of "1mage " which relates , of course,

to rtcruLtment hiring and promotlon practlceo, L34v1tally 1mportant

.

Mlnoritles and women will not apply unless they belleve they have a .

¢ P
~  fair chahce of getting a job. “In its teport, the Advisory Commlttee

giVeS credit to the Personnel Division'advanceé such as the.walk-in test

Al #

]

center. Other improvements such as thle minority recruiter who was hired

.

v . w . ® . .
after the hearing also have the full support of the Advisory Committee.
-However, at the time of the Hearing, it was the Advisory Commnittee's g

‘Conclusion that such advancps were not'adéﬁuate to offset a history of

[} 1

. exclu51on qnd to correct existing dlscrlmlnatory practices. ,

'

12. The Advisory Committee was fully aware of the 1970 Executive.

Order # and based much of its critigism of State Government s affirmative

\

gction effort on its falure to enforce that order. As pointed out above,

- omly five depaxtments’actually had approved ‘affirmative action plans.

-

‘As clearly stated in the report, the Mdvisory Committee also supports

-

‘the issuance of a new order, Executive order #l4, except in as much as

3

that order weakens the monitoring proeess oFf affirmative action in the

- o various departments. That order was issued after the hearing and, we
M .
believe, was written largely in response to it. On the basis of the

State's failure to enforce Execuytive Oordexr # &4, the Ad isory Commlttee

Y
- . . 1

reaffirms that, as of the time of the‘hearlng, the State s affirmative

action efforts ‘and programs were "inadequate." o

R

.

ERIC A

o -




I3: The GoVernordes:rﬁmsthe Advisory Committee's assertion thét

. .

stronger EEQ réquifements are imposed on private industry than on the *

State as."reckleSSg éndvﬁunjﬁstified.", HOW¢verh'offiCials from the

State [Jepartment of Trarsportation testi}iie& to the contrary “at the
‘héaring. -In faét, it is unquestionable -'and'universally:écceéted;-
.that the requifemenfé established by Federal Executive Order 11246vénd
ﬁevised Orderv#a for private contractors nsiﬁg;Federgl funds are more
stringent than the mere réporting of employmént’statistics now required’
of ‘State and local government. _ B <.

3

14, The Governor accuses the Advisory Committee of using "limited

N

"available data” in order to imply that data was “withheld or was
incomplete.” To the contrary, the Advisory Cemmittee described the
limitations of the data in thé interests of accuracy. Those limitations

are clearly spelled out with no reference or impli¢ation that the

A

Department of Adminisfration was 'withholding" data.
. .
15. For the second time, the Governor criticizes the goal of 9.9
percent minority employment, the necessary'goal if minority representatid

is to equal that:of minority populatiqn in the Providence "area. The

¢

Advisory Committee has no quarrel wﬁ&h individual goals develoﬁed by the

various dépantments accurding to factors mentioned in the Governor's

)

rebuttal. HoweVer, the Advisory Committee stands by its positionlthat n
¥ ‘ “ .,

the State*gbvernment as a whole has a higher moral obligation than

private {gﬂustry and should use its resources, which depend upon the

-

-
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tax dollar, to actively recruit, train and employ persons regardless
"B y of race apd sex. . .
e . ' '
C The Advisory Committee recognizes that, since the hearing, the
. 'Govexjnor has initiated many positive programs to promote equal eml;loy-
ment opportunity in State government. However, the Advisory Comnittee
also believes that much remains to be done. It looks forward to
continued cdoperation with the Governor 'and his staff to make our
common g§als a reality.
S
‘ .
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