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MINORITIES ND WOMEN IN

GOVERNMENT: PRACTICE VERSU
PROM SE

A REV EW OF EQUAL EMPLOYMENT OPPORTUNITY IN STATE

GOVERNMENT AND SELECTED CITIES IN RHODE ISLAND

--A report prepared by the Rhode
Island Advisory Committee to the
U.S. Commission on Civil Rights.

A

ATTRIBUTION:

The findings and recommendations contained
in this report are those of the Rhode Island
Advisory Committee to the United States
Cammission ociCivil Rights and, as such,
are not attributable to the Commission.

This report has, been prepared by the State
Advisory Committee for submission to the
Commission, and will be considered by the
Commission in formulating its recommenda-
tions to the President and the Congress.

RIGHT OF RESPONSE:

Prior to the publication of a report, the
State Advisory Committee affords to all
inditriduals or organizations that may be
defamed, degraded, or incriminated by any
material contained in the report an oppor-
tunity to respond in writing to such mate-
rial. All responses have been incorporated,
appended, or otherwise reflected in the
publication.
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RHODE. ISLAND ADVISORY COMMITTEE
To THE U.S. COMMISSION ON CIVIL
RIGHTS

JANUARY 1975

MEMBERS OF THE COMMISSION
Arthur S. Flemming, Chairperson
Stephen Horn, Vice Chairperson
Frankie Freeman
Robert S. Rankin
Manuel Ruiz, Jr.

John A. Buggs, Staff Director

Sirs and-Madam:

The Rhode Island Advisory Committee submits this repOrt on
equal employment dpportunity in Rhode Island State Government
and the cities of Providence, East Providence, and Newport as
part of .its responsibility to advise the- Comeission on relevant
civil rights problems within the State.

The basic issue addressed in this report is that minorities
and women are underrepresented, particu4Irly at the higher
salary levels, in the four governments under review. In State
Government, which employs 17,000 persons, almost 80 percent of
the positions with 'annual salaries over $16,000 are held by
white males.

This Advisory Committee'conducted open, public meetings on
/the issue in November 1973. It heard from Federal, State and
local officials, representatives of community, civic, minority,
and women's groups, and out-of-state experts cat:It-kind! in the
civil 'Service field.

It found that the employment systems in all four governments
contain barriers to equality of opportunity; affirmative action
jafforts were found to be inadequate or nonexistent. Although
affirmative action plans were required from all State depart-
ments since 1972, only four departments had submitted finiI .

plahs. None of the cities had such plans and none of the
governments had effective recruitment programs.

Among specific(issues examined in this report are affirmative
action plans and programs, elements of the civil service system
such as recruitment, traihing, testing and selection, and State
.and Federal efforts to enforce existing EEO regulations.

aii
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The Advisory Committee is g rding a'series of recommendations
to the four governments und r eView, to Federal agencies respon-
Sible for enforcing EEO re lat*ons, and to community, civic,
minority, and women's grou in'Rhode Island.

It is our hope that.the Co issipn will support our recom-
mendations and use its infl ence\ to help initiate change in
these employment systems. arti6ular attention should be giVeni
to our recommendation that ou request a revieW, of the material
by the U. S. Department of ustiCe.

Respectfully,

/s/

REV. RAYMOND E. GIBSON
Chairperson

iv
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THE UNITED STATES COMMISSION ON CIVIL RIGHTS

The United States Commission on Civil Rights, icreated by
the Civil Rights Act of 1957, is an independedt, bipartisan
agency of the executive branch of the Federal Government.
By the terms of the Act, as amended, the Commission is
charged with the following duties pertaining to denials of
the equal protection of the laws based on race, color, sex,
religion, or.national origin: investigation of individual
discriminatory denials of the right to vote; study of legal -

developments with respect to denials of the equal protection
of the law; appraisal of the laws and policies of the United
States with respect to denials of equal protection of the
law;' maintenance of a national clearinghouse-for information
respecting denials of equal protection of the law; and
investigation of patterns or practices of fraud or discrim-
ination in the conduct of Federal elections. The Commission

Pis also required to'submit repOrts to the President and the
Congress at such times as the Commission, the Congress, or
the President shall deem desirable.

THE STATE.ADVISORY COMMITTEES

An Advisory Committee to the United States Commission on
Civil Rights hfs been established in each of the 50 States
and the Distr t of Columbia pursuant to section 105(c) of
the Civil Rig is Act of 1957 as amended. The Advisory
Committees ar, made up of responsible persons who serve
without compel sation. Their functions under their mandate
from the Co ission are to: advise the Commission of all
relevant inf rmation concerning their respective States on
matters with n the jurisdiction of the Commission; advise,
the Commission on matters of mutual Concern in the prepara-
tion of reports of the Commission ,go the President and the
Congress; receive reports, suggestions, and recommendations
from individuals, public and private organizations, and
public ficials upon matters pertinent to inquiries con- .

ducted b the State Advisory Committee, initiate and forward
advice nd recommendations to the Commission upon matters in
which the Commission shall request the assistance of the
State Advisory Committee; and attend, as observers, any open
hearing or conference which the Commissionmay hold within
the State.-

9
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I. INTRODUCTION

In 1973, the Rhode Island Advisory Committee to the U.S.
Commissidn on Civil Right's initiated a comprehensive project
to review )equal employment opportunity (EEO) In State and
selected local governments in Rhode Island. The subject was
selected for several reason's. In 1972, State and local govern-
ments were included in-the nondiscrimination-in-employment
provisions of Title VII of the Civil Rights Act of 1964. After
some delay, the Federal Government had begun to develop enforce-
ment procedures directed to these governments in an effort to
assure equal AtOloyment opportunity for all persons. At the
same time, an Executive order at the State level imposed
additional EEO requirements on State government.

The Advisory Committee decided that an investigation on
its part could provide the facts for effective action On the
State and local levels and prompt greater State and Federal
enforcement efforts.

In its project, the Advisory Committee examined employment
praCtices and affirmative.action efforts to recruit, hire and
..,gromote minorities and women in State government and in the
"s&ities o;',Providence, Eas.t. Providence, and Newport. Those
cities_ selected because each h4d a relatively large
min poptilation.

.Census figures for the State and the three selected cities
by race, for the years 1960 and 1970, are shown in Exhibit A
on the fo4owing page. A ,breakdown of population by race in
all Rhode Island cities over 20,000 for the same years is given
in Exhibit B, which follows Exhibit A.

- 1 -
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Early in 1973, employment statistics were collected -

from the State government and the three cities under review.
Approximately 40 State and local officials were interviewed

,

by Advisory Committee members- and Commission staff. Data
from Federal reports ancl other publications were collected
and analyzed.

These investigations culminated in open; public meetings 'I\

held November 14-16, 1973, in the,State House in Providence.
A total of 62 persons, including Federal, State and local
officials and representatives of unions, community, civic,
minority, and women's groups, testified during the 3-day
meeting. Additional testimony was received December 12, 1974,
from Vincent Igliozzi, the statewide EEO officer, whose appoint-

- went had not been made .public at the time of the meetings.

At the meetings, the entire employment systems of the four
governments were examined. Affirmative action efforts, both
fgritten plans and existing or proposed programs, were analyzed
and reviewed in light of Federal and State EEO requirements.
Attention was given to all areas of the employment process,
including recruitment, testing, Interviewing, selection methods
and promotion policies.

Attitudinal factors such as the expectations and views of
the personnel departments and the images in the community of
State and local governments as employers were examined. When-
ever possible, the Advisory CoMmittee attempted to stimulate
a discussion of new remedial policies and programs and to
credit successes of as well as pinpoint barriers to equal
employment opportunity.

This report summarizes the AdVisory Committee's general
findings and recommendations. It includes a summary of the
Federal and State mandate for equal employment opportunity, a
section on each government under review, and a summary of some

1. In accordance with Commission regulations, State Advisory
Committees are authorized to hold public open meetings,
which are public sessions in the form of public hearings
except that subpoenas are not issued and testimony is not
taken under oath.

16
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alternative reforms for civil service systems. In most
instances, the information in the report has been footnoted
to the meeting transcript2 or to Commission staff interviews.

Although the study is not an exhaustive one, it represents
a careful ancl considered review of available data by the
Rhode Island Advisory Committee. It is the Advisory Committee's
hope that this report will be.useful to the State and local
.governments as well as private groups in furthering equal
employment opPortunity for persons in the Rhode Island State
government and in the city governments of Providence, East.
Providence and Newport, and in local governments throughout
the State.

2. Transcript of Rhode Island Public Employment, Open Meeting,
Rhode Island Advisory Committee to the U.S. Commission on

Rights, Nov. 14-16, 1973. Unpublished. Limited
number of copies available at the Northeastern Regional
Office of the U.S. Commission on Civil Rights,-2.6 Federal
Plaza, New York, N.Y. 10007. Hereinafter cited as "Tran-
Oript." Subsequent references will be cited with the day
(first, second, or third) and page number in parentheses
following the citation.

17
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II. EQUAL EMPLOYMENT OPPORTUNITY
IN STATE GOVERNMENT

The State of Rhode Island employs approximately 17,000
persons, or 2.5 percent of the Stat03,work force. According
to thd only current statistics,3 which account for approximately
12,000 employees,-blacks make up 4.6 percent oftlle State govern-
ment work force, and other minority group members make-up 0.6
.percent. A total of 5,501 women make up 44.8 percent of State
government.

According to the 1970 census, 'the State of Rhode Island
has a total population Of about 947,000 persons, of whom 2.7
percent are black and 0.7 percent are members of other minority
grqups. .According to State Department of Employment Security
(DES)-statistics, the black unemployment rate is 8.5 percent,

3. These statistics are from an incomplete computer ptintout
on the State's EEO -4 information based On June 1973 data.
Excluded are the nonclassified positions of the State's
university system and some departments which failed to file
their reports as scheduled. However, the personnel division
concluded that the proportional representation would not
vary greatly with the additional information. More specific
data are available in Appendix B.

6
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more than 2 percent higher than the white unemployment rate.
About 7.9 percent of unemployed blacks formerly held pro-

d fessional, technical, or related jobs, and 1.5 percent now
hold managerial or administrative jobs. At the same time,
28 percent of urban blacks--as opposed to 8.2 percent of
urban whites--are living below the poverty level, census data
show. These statistics suggest the State has a minority labor
pool including-both skilled and unskilled persons who need
employment.

In Providence, where the large majority of State agencies
are located, blacks make up 8.8 percent and other minorities
make up 1.1 percent of the population. Professionals working
in the civil service field generally agree that the available
labor market, ,which varies according to the salary level of
the job, ought to determine an organization's employment pattern.
At the meeting, Jean. J. etuturier, executive director of the
National Civil Service League, testified that metropolitan
Providence-should provide the labor market for the lower level
jobs, while the entire) country should be considered as the pool
for top commissioner or sdnibr executive posts (III, p. 139).

Women make up slightly more than half of the State's total
population. Despite the acceptance by many in Rhode Island of
the traditional view that women belong in the home, census data
indicate that women now make up 52.8 percent of the urban work.
force. DES figures show.that the unemployment rate for women
is 7.3 percent, higher than the 5.5 percent rate for men. About
14.1 peroent of unemployed females formerly held professional,
technical, and related jobs,'and 2.7 percent of those currently
working hold managerial and administrative positions. Approx-
imately 12.1 percent of the families in the State'are headed by
women, according to the 1970 census. In addition to serious
economic respOnsibilities,,a new social and political awareness
has encouraged an increasing number of women to enter the job
market.

The State employment system includes 12,802 persons in
classified and noncompetitive jobs in the.civil service system,
3,221 persons in unclassified jobs filled through patronage,
and an additional 1,320 persons in nonclassified jobs in the
State university system. For the classified jobs in the civil
service SyStem, selection is made according to the

18
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"rule of six,"-requiring an appointing authority to select
any one of the top six scorers on the State's civil service
examination.

As indicated in Exhibit C, minorities and women are con-
centrated in the lower salary levels. Of the 3,380 positions
with salaries over $10,000, 69.1 percent (or 2,334 positions)
are held by white males. Approximately 4.1 percent are held
by blacks (both male and female), 1.0 percent by other minor-
ities, and 28.6 percent by women.

Of 754 jobs with salaries over $16,000, 79.3 percent are
held by white males. Approximately 4.4 percent of these jobs
are held by blacks, 2.7 percent by other minorities, and 16.5
percent by women.

These statistics on salary level, the only data now avail-
able, reflect total salary earned, including overtime and, in
some instances, double shifts. A number of women and minorities
reported in ,the middle salary range work in lower level jobs,

iwith overtime or double shifts accounting for the increased
wages. A spot check of the Department of Mental Health,
Retardation and Hospitals indicated that all 20 black women at
the Institute of Mental Health reported to be earning $13,000
or more were working overtime at Grade 9 (then $5,810 to $7,340).
It is probable that minorities and women are similarly over-
represented in the following chart. -
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A. The Division of/Personnel

,The division of personnel, a unit of. the Department of
Administration, is responsible for administering the civil
service system of the State and implementing personnel policies.
As such, it is the key element in the development and enforce-
ment of an effective nondiscrimination and affirmative action
program. A training unit within the division is responsible for
developing training programs.

r The Civil Service System

A civil service system, based almost entirely on written
examinations which are developed and administered by the division
of personnel, covers 12,802 persons or 73.8 percent of the State's
employees.4 Selection of employees is made by department heads
from lists according to the "rule of six," which requires an
appointing authority to select a person from am6ng the top six
scorers on a civil service examination. An agency or appointing
authority is not required to give an explanation for selecting
a particular employee over the other' five top scorers. Approx-imately 1,200 different tests are given for 799 job classifi-
catiOns, with tests administered at varying frequencies accordingto the number of job openings.

A staff of 12 professionals in the personnel division's
technical services division is responsible for recruitment and
the development, review, and administration of tests. All tests -
are advertised in the morning, evening, and Sunday editions of
the Providence papers, and announcements are'sent to approx-
imately 1,300 community, civic, and other interested groupsand individuals.

The technical services division has recently Made efforts
to use drawings including blacks and women in its bulletins;
however, on the approximately 30 announcements sent out earlyin 1973, only two women and three blacks were depicted in
supervisory or professional jobs.

4. Interviews with Kevin Coleman, Director of the Department
of Administration, and Joseph Murray, personnel administrator,
Norman Bedard, chief of technical services, and John A.
Stewart, training officer of the division of personnel of
Rhode Island, in Providence, July 26, Aug. 1, Aug. 27, and
Sept. 25, 1973, respectively.
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In tegtimonyto the Advisory Committee, the Women's
LiberationtUnion.criticized the personnel division's recruit-
ment bulletins on the grounds that they portrayed women
largely it 'secretarial or clerical positions and reported that
a complaint on 'the matter had been filed with the Rhode Island
Cointission for Human Rights. Maureen Sullivan, of the Women's
Liberatieift Union, said:

No picture of a professional group should
omit women and minoxity group members. If
employmenp in this State were truly equal,
there would be no_all-white group pictures;
there would be no all-white-male professional
groups. (I, pp. 333-334)

At the time of the meeting, there were no minorities and
only four women among the 12 professionals on the staff of the
technical services division.

The Advisory Committee was told that the divisionof per-
sonnel has failed to reach the minority and female community

with its recruitment effort. Anna Tucker, executive director
of the State's Permanent Advisory Commission on Women, was one
of several persons testifying in favor of improved recruitment

and job information systems:

We believe there needs to be better dissemi-
nation of the examination' schedule, job
openings, and newly created positions, and
suggest one way to do this' is for a biweekly
bulletin to be enclosed with the payroll
checks giving this information. (I, p. 319)

Tests .are given at the personnel division headquarters at
289 Promenade St., Providence. Recent innovations include a
walk-in test center for clerical and maintenance positions and

a program to give the clerical test at the Opportunities
Industrialization Center (OIC), an independent, non-profit
manpower training organization, at the end of each clerical
training program. In addition, a telephone application system
has been 'set up for clerical and unskilled jobs.

23
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Although tests are being reviewed by the professional staff,
no tests save4been validated.5 Between January and Tune 1973,

4

5. The,following explanation of validation appeared in the
"Fair Employment Report," Nov., 9c 1973, p. 221:

Uniform personnel selection guideliries--intended to apply
to both private and public employers but not to the Federal
Government itself--have been drafted by five Federal agenc
with equal employment opportunity jurisdiction and are expe fed'
to be publi ,shed for comment shortly in the Federal Register.
The discUssion draft, called "Uniform Guidelines on Empii5Fele

Selection Procedures," was proposed by the Equal Employment
Opportunity Coordinating Cuncil (EEOCC), cotpfted of repregen-

, tatives of Equal,Employment*Opportunity Commission, Department
of Justice, Department of Labor, Civil Service Commiasion, and
Commission on Civil Rights.

Seen as the most significant part of the proposed lUidelines
is the endorsement of three methods of test validation as equally
acceptable to meet equal opportunity requiretents. Guidelines
define validation as "a technical term which refers to methods
used to demonstrate that a test measures What it is aupPiOsed to
measure.!!

Bere are the three validation methods which, under the gkiide-
lines, employers would be permitted to use:

(1) In,criterion-related validity, tests are administered to
applicants,or employees and the test scores are then related to
some meas4te of job performanceLfor the same individuals. Guide-
lines woulA require that, where feasible, these relationships be
establish4d separately for different racial, ethnic, or sex
groups so that there is assurance that the tests are operating
with equal fairness for members of these subgroups.

(2) In content validity, the test itself is developed as
representative sample of the job duties or knowledges, skills,
or abilities necessary or important for successful job perfor-
mance. Types of tests which are often content valid are: job-
knowledge tests appropriate to the job and level involved; per-
formance tests such as standardized typing tests containing
appropriate content and used with appropriate passing points;
and tests in which the actual job duties are performed, such as
welding, and similar performance tests.

(3) In construct validity, a test is developed to measure
an ability or trait which is less directly observable than is
the case in content validity. Validation of such a test requires
that the test measure the trait, and that the trait is in fact
related to successful job performance.

Whatever validation method is used, the guidelines stipulate
that the employer must conduct a careful job analysis to identify
the important duties, knowledges, skills, and abilities and other,
worker characteristics required for successful job performance.

2

.
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S.

approximately 20 tests were reviewed,- w "major revisions"
made in the majority them. TEW-perso 1 administrator has
authority to make changes, in tests and has final authority in
any dispute between the personnel division and an operating
agency. Individuals may review their tests with professional
staff and may appeal to the personnel administrator or the
Personnel Appeals Board if they feel they have been treated
unfairly.

Almost all tests are multiple choice and scored on a
strict numerical basis. Five points are given to veterans
and 10 points to disabled veterans.

It frequently takes as long as several months for an
appljcant to begin work after he/she has filed for an exam-
ination, taken the examination, been placed on a list, and
appointed.

There is evidence to suggest that existing tests do not
predict ability to do the job. Robin Boone, executive
secretary of the Rhode Island Commission for Human Rights,
testified about a black case aide supervisor who failed the
social worker test three times:

The question is, is the exam wrong or
is the woman wrong?.,..Everybody who
ranks her says she is good....But she
can't pass the test, so she can't occupy
the position. (I, p. 238)

The personnel division has taken only minor steps to sub-
stitute performance tests for written examinations, and then
only at the clerical level. It has not used alternative
selection methods which are employed as corrective devices by
other civil service systems across the country. The division
has not established objective criteria for the review and
evaluation of tests. The test review process seems to depend
upon an' informal study by department and personnel officials
who themselves 'are products of the existingsystem. No steps
have been taken to set up a data collection or monitoring system
to determine whether tests do have a disparate, and therefore
discriminatory effect, on any one group or whether they meet
other test validation requirements under proposed Federal
guidelines.

25
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According to witnesses and persons interviewed, the "rule
of six" and other regulations enabling an appointing authority
to select an employee without providing a written explanation
for his/her choice tend to perpetuate practices which are dis-
criminatory in effect and allow the white male bureaucracy to
pepetuate itself. A written explanation is not required, as
it iC in some systems, whenever a minority or female applicant
among the top six is not hired. Except in the Department of
Social and Rehabilitative Services, no records are.kept on
minority and female applicants.

The Advisory Committee wal, told that nationwide, one-third
of the civil service systems have abandoned the procedure of
selecting employees from among the few top scorers on an exam-
ination and have adopted alternative selection devices.6 Jean

1 Couturier, executive director of,the National Service
League, told the Advisory ComMittee:

...Reliance on the 'rule of one' or.the
'rule of three' or the 'rule of six,' as
you have in Rhode Island, would seem to
be sheer folly. And in point of fact,
the League found that fully one-third of
the Nation'tt civil services now use, as of
1970, the pass/fail certification of eployees.
(I, pp. 125-126)

S

Job specifications are drawn up by each operating agency
and are reviewed and approved by the personnel division. Job
specification changes and salary increases must be given a
public shearing with 5 days noticErin the press. Two or three
hearings are held a year. Proposed salary changes attract the
most public attention.

4

6. These devices, generally used when tests have not been
validated, include but 'are not limited to: (a) expanded cer-
tification or selecting from applicants who/score within a
given range of points; (b) pass/fail certification or select-
ing from among all applicants who pass a test; and (c) dual
certification or establishing .a second list for minorities ,

and/or women based on income, residency, or other quali-
fications.

26
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Although job requirementi and classifications are under
regular review, several persons interviewed said'that there
have been no siTnificant reforms in eithei area to help open
-4 the system to- minorities or women. Despite the elimination
of rigid educational requirements in several instances, testing
'and selection procedures have not been changed to assure that
applicants are chosen according to their ability to do the job.

Robin Bowe, executive secretaryof the Rhode Island Commission
for Human Rights, said in an interview with Commission staff
that etren, if the bachelor of;arts degree lg eliminated for the

f social worker position (as propoSed), it is unlikely that
minorities will be hired unless a dual certification list or-
another alternative selection deVice is established for appli-
cants without a college degree. ft

Promotions are made eitherfrom'a proMotiOn list made up. of
State employees who haVe passed a*higher level examination or a
general employment list. According to Kevin Coleman, the
former directof of the Department of AdministratiOn an, increas-
ing number of promotions are being made from among ihe
employees of a given unit according to seniority as a result of
recent union contract. agreements.- Even in departments with
women in middle level positions, such as the Department of
Social and Rehabilitative Services, white males hold the
higher paying jobs, and minorities and women remain'in the
lower paying jobs with little opportunity for advancement or
transfer.

In testimony to the Advisory Committee, June Massey, coor-
dinator of the Women's Political Caucus of Rhode. Island, made
a. plea for a nonsexist employment market at all salary and job
ievels:

We (women) must incorporate our abilities,
our experiences, and education at all levels
of local and State government, embracing the,
field of educationnot only as classroom
teachers; public relations, not only as
ecretaries and receptionists; politics, not '

only as doorbell fingers and envelope stuffers;
health care, not only as nurses but as doctors
and surgeons and administrators of health care
programs; and_social,services, not only as case
workers and referral agents, but as creators of
departmental policies and philosophies. (k, pp.
329-330)



www.manaraa.com

16 -

The caucus also calldd for the appointment of more women 1p
to State boards and comMissions and cited that, acCordihq to
their most recent Statistics, women made up fewer than 8 pee-
cent of the 1,700 members of State and local hoards and
commissions. (I, p.,328)

Other areas of concern to ,the Advisory Committee "are
civil service regulations and personnel rules. In several I
instances, the Advisory Committee was told, archaic civil
service regulations discriminate against women.

A representative of the Women's Political Caucus said that
Section 36-4-42 of the'Civil Service Regulations should be
amended. (I, p. 327) This provision provides that persons-
alleging discrimination on account of race, political or
religious beliefs, but not sex, may file a complaint with the
Personnel Appeals Board. Although complaints alleging dis-h
crimination on the basis of-sex may be filed with the Com-
mission for Human Rights, such complaints are excluded from the
-Personnel Appeals Board jurisdiction.

Sharon sermon, vice president of the Rhode Island chapter
of the National Organization for Women (NOW), told the Advisory
Committee' that NOW Aad filed a complaint alleging that State
Personnel Rule 5.0623 discriminates against women. (I, pp. 322,',
323) She said that this rule, which covers temporary disability,
should be amended to grant employees on maternity leave the same
benefits as othei employees with temporary disabilities.

Ms. Bermon also,4called for the elimination of single-sex
certification of women. (I, p. 66) Rule 4.016 of the Personnel
Rules permits a J9b to Irscertifred-fOr one sex only.

Several witnesses before tfie Advisory Committee complained
that the veterans' preference system, which automatically awards
5 points to any veteran and 10 points to disabled veterans in
scoring civil service examinations,, discriminates against women.

Norman Bedard, chief of technical services, said ip an inter-
view on AuguOtt 2, 1973, that in one management and methods test
11 of the 12 top scorers were veterans after the preference'
points were added. The highest scoring woman, who would have
been second or third without the veteran's preference, was
number 15 on the'list. 1Mr. Bedard said that the added points
for veteran's preference make it difficult'for nonveterans and
women togompete on an equal basis.

Ms. Sermon of NOW told,the Advisory Committee;
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Ohly a small number of women are veterans...

I think that either some other system could

be made in helping individuals who have made

a sacrifice for their country to reenter

society, or else there could perhaps be some
compromise, some initial points to help them

the first time they apply for a job. (I, p. 355)

Training

A training unit is located within the division of training

and classification of the division of personnel. The U.S.

Civil Service Commission cited the training unit as the "step-

child" of the personnel division and recommended that it be

dislodged from classification and established as a separate

unit.8 Its annual operating budget is. approximately $3,000,

or less than 20 cents per State employee per year.

The training unit runs three courses in supervision and

communications at the personnel division headquarters and offers

about 15 other courses in conjunction with various State

agencies. These courses include Medicare-Medicaid, Basic Facts

of Mental Retarda.hion, Weather Observation, Dealing with the

Difficult Client, and a variety of cdurses related to the fields

of health or social services.

In fiscal 1973, about 1,490 State employees participated in

training programs. Half of these employees were enrolled in ijob-

related courses on their own time at area schools and univer-

sities .

An employee receives a one-step pay raise for every four

approved, job-related courses which he or she successfully

completes. The higher the salary, the greater the step

increase. John Stewart; training officer, estimated that this

program costs at least $300,000 per year'and as much as $500,000.

According to many persons interviewed, this educational pay

incentive program is inadequately advertised through routine

bulletins, and the program rewards those in the higher salary

8. Qualitative Evaluation, Rhode Island Division of Personnel,
Inter-gavernmentil Personnel. Programs Division, U.S. Ci4111

Service Commission, June 1973, p. 4.
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brackets Who are largely white and male) more than lower level
employees. Therefore, it results in ,an unequal distribution of
training funds among State employees. 'While the training
obtained under this program may assist the employee in per-
forming better on the job, usually it is not part of a definite
upward mobility or career ladder program.

There is no comprehensive manpower training plan for State
'employees, and efforts. to create career ladders through on-the-
job or classroom training have been weak or nonexistent. Mobt
departments,offer no training at all andlthe few ongoing pro-
grads are limited in scope.

An exception is the training-program of the Department of
Social and Rehabilitative Services. This Program, which costs
$181,000 per year, is- probably the most costly per person in
the State, and from some perspectives is one of the best. The
program enables employees with bachelor of arts degrees to take
a one- or two-year leave of absence to obtain a master's degree.

.\-The program is limited to those who have already progressed in
the system, and in 1973 its participants were 1.6 white males
and 8 white females.

Until the fall of 1973, no dtatistics.were kept, on the
race and sex of those enrolled in training programs. John A.

- Stewart, training officer, estimated that over an 8-year peridd
only 1 out of about 900 persons in the Hasid Supervision course
was black. Statistics provided to the Advisory Committee by
Andrew grepli&d, Department Of Administration EEO officer,Showed
-that of7the 513 persons enrolled in the personnel:division's
inserVice courses in the fall of 1973, only 7 were.black. All
7 Were female. Six of the 7 were taking paramedical courses.
(See Exhibit D on following page and I, p. 263.)

The Advisory Committee was told that there seemed to be
little interest in the division of personnel in career ladders
or other efforts to create real upward mobility. Dr. Charles
Goodman, director of the DepartMent of Mental Health, Retarda-
tion, and Hospitals, testified that he had been negotiating with
personnel division officials for more than 3 years to set up a
career ladder for custodial staff and had finally succeeded in
having only two "health. services associate" training positions
approved,for the more than 2/p00 eligible institution attendants
and other aides. These two positions had not been filled for
over 6 months because funds for training were not allocated. In
testimony to the Advisory Committee, Dr. Good man said:

I am not sure that the division of%personnel sees
this as high priority from their point of view.
(I, p. 153)

4
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Exhibit D

RHODE ISLAND STATE GOVERNMENT

Employees in Inservice Training by Race and Sex

touree Title

October 1973

Total
' Total Male

Total
Female

Black
Male,

Black
Female

Effective Communication-1 18 4 14 0 0

Effective Communication-2 19 4 415 0 L

Principles of Supervision-1 17 6 . 11 . 0 0.

Principles of Supervision-2 17 8
,

0 . . 0

First Aid 18 11 . 7 0 0

Managing within the State
'Civil Service System 19 '12 7 0 0

Counseling the Delinquent 19 12 7 0 0

Anatomy and Physiology 65 8 57 0 0

ConsequenolE of Planning. 23 15 8 0 0

Self-Help Techniques
for CoMmunities 19 11

Natural Resources 45 - 45 a- 0 0

Medical Topics 86 44 42 0 2'

Understanding the Patient 46
'!

42 0 4

Peace Officer. Course 8 8 0 0 0

Behavior Modification 10 1 9 0 0

'Basic Facts of Mental

Retardation 17 6 11 4'0 0

Emotional Disturbances and

7
Behavior Disorders 17 21 0 0

Training the Food Service
s Worker-1 38 2 37 0 0

Training the Food Service S

Worker-2 51 9 42 0 0

.573 226 347 0 7

Source: Rhode Island State Division of Personnel.
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Norman Bedard, chief of technical services, said that there
was "very little support" from departmental staff for improved
training programs, shifting the blame back to the departmentS,.
(I, p. 442)

Michael n Leesten, executive director of the Opportunities
Industrialization Center, summarized many of the problems of
the State governmen's training:

As OIC's executive director, I have a
particular interest in training. On
one hand, training means helping
develop the full potential ,of every
individual. And that is important.
From an edonomic perspective, it means
fully utilizing existing resources at
our disposal and it assures more
efficient manpower planning. And that
also is important.

...A review of training programs indi-
cates classes are not designed to pro-
vide employees with new\skills, to
enable participants to move on to careers,
to create what we now call upward mobility.
Course enrollees are all too often white ,

'males, and classroom activities depend
upon, old-fashioned rhetoric 'and pro-
cedures. (I, pp.J5-16)

U.S. Civil Service Study-

Under the Intergovernmental Personnel Act of 1970 (IPA)
the U.$. Civil Service Commission is authorized to provide
technical assistance and to'make grants to State and local
governments to improve their personnel systems. The Inter-
governmental Personnel Programs Division (IPPD) of the Boston
Regional Office of the U.S. Civil Service Combission conducted
a review of the Rhode Island division of per6cnnel in the spring
of 1973 and issued a report in June 1973.

At the time of the Advisory Committee's hearing, the division
of personnel had failed to act on five of even3IPPD recommen-
dations on equal employment opportunity and ':most of the other
recommendations regarding the State's civil service system.
(1, pp. 254-255, 264-266)
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The IPPD recommendations on equal employment opportunity
.include the following:"

1. That the Rhode Island Merit System
Laws, Title 36, Chapter et, Section 50,
be amended to identify the specific
classes covered;10

2. 'That the State Personnel Rules be
amend d to include specific provisions
for EEO;

3. That the division of personnel re-
view its affirmative action plan and
establish target dates no later than
July 31, 1973, for the attainable goals
to be accomplished for fiscal 1974;

4. That the division of personnel com-
N plete the Organization of a. working com-

mittee to oversee the development of an
affirmative action plan by providing
additional full-time personnel to assist
the statewide EEO coordinator and to
require departthents and agencies to appoint
full-time representatives where the division
of personnel determines that the size of the
department's or agency's operation warrants;11
and

9. All of the recommendations were included in the IPPD report,
"Qualitative Evaluation, Rhode Islatid Divigion of Per-..'
sonnel," cited earlier.

10. This section of the State's statutes prohibits discrimina-
tion on the basis of "political, religious, or racial don-
siderations," but not national origin, sex, and age as
required by the Merit System Standards.

11. According to testimony presented to the Advisory Committee,
several departments had submitted requests for full-time
EEO offipers as long as a year before the November 1973
Committee meeting; however, the personnel division had not
acted on the requests. (I, pp, 145, 151, 206)
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5. That the State develop and implement a
plan to provide upward mobility for some of
the large number of nonwhites now locked into
the lowest category of'emplcoymbnp. This could
be accomplished through a vigorous program of
job restructuring, development of career ladders,
training, and other adjustments to the system,
to make equal employment opportunity a reality.

Other IPPD recommendations not yet implemented include the
'following:

1. That a permanent personnel administrator
be appointed;

2. That the classification and training
division be divided into two separate divisions
with the appointment of a training chief at
the same level as the other division heads,in
the department;

3. That a deputy administrator be appointed;
4

4. That a training committee be set up com-
prised iof designees of agency heads who are
top administrative personnel; this committee
would identify training needs in terms both of
agency resources and of the demand of State
services; it would also determine the priorities
of these needs and recommend funding;

5. That each operating unit requite training
funds as part of its own personnel appropriation;
and

6. That the newly established entry level positions
designed to provide opportunities for the disadvan-
taged be expanded:

The IPPD report noted that the disadvantaged are probably
"victims of the patronage system" and are not appointed to the
noncompetitive jobs for which they are most likely to qualify.

3!1
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The Rhode Island Advisory Committee *ekes the following
recommendations.concerning,fe.division of pqrsonnel:

1. Recruitment procedures and programs should be
greatly expandb4 and improved so as to reach minorities
and women more:effectively. Minority and additional
female recruiterS_Olould be hired; field recruiting
offices should be opened in areas of the State with high
percentages of minority residents; and better contact

*should be established with women's organizations.

2. A program to validate tests should be instituted'
immediately; alternative selection and certification
devices should be employed; and, because t'sts have not
been validated, the division should recommend to the
legislature that the "rule of six" be changed to a
method example, such as the one used for recommendation.
6, which assures equal employment opportunity for minor-
ities and women.

3. PreseItt efforts to review job classifications and
entry requirements should be intensified and broadened
in scope.

4. Promotion procedures should be revised to assure
equal opportunity for minorities and women; and policy-
making positions, including those on boards and com-
missions, should be opened further to minorities and
women.

5. Civil Service Regulations (particularly Section 36- .
4-42) and Personnel Rules (particularly Rule 5.0623 and
Rule'4.016) should'be amended to eliminate discrimination
on the basis of sex and to, accord women the same rights
as those granted men.

6. The division of personnel should study the veteran's
point-preference aystem and recommend that it be limited
to a specified period of time, such as 3 to 5 years, or
thaV it be eliminated. In the latter case, an alternate
method of helping veterans to reenter the civilian work
force through special training or job programs could be
developed.
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7. A comprehensive man ower training
program with on-the-job and classroom
training should be developed for State
government as a whole, Awith particular
attention given to the creation of career
ladders for minorities and women. The
current educational pay incentive program
should be eliminated and the funds used for
more effective training.

8. Priority should be given to the im-
plementation of the recommendations made to
the division of personnel by the U.S. Civil
Service Commission.

B. The Affirmative Action Mandate

Nondiscrimination in employment is an essentially
passive concept. It suggests that the history of 300 years
can be forgotten, that existing patterns of employMent,can
be ignored, and that we can begin anew to hire,_pwmote,
etc., all citizens without regard to race or sex. 'Such an
approach, however, flies in the face of reality. The past
is prologue, today's programs are determined by yesterday's
foundations, and the success of present efforts is in large
measure affected by former patterns, procedures, apd prac-
tices. The concept of affirmative action recognizes this
reality and demands a special effort to deal with the
patterns of the past in shaping the prospects of the future.
Affirmative action in State government employment in Rhode
Island 'is required by a series of Executive orders, and it
is required in a number of State and local agencies by
Federal law and policy. 12

In this section of the report, there will be a review
of the various :Executive orders and a discussion of the
role of the statewide EEO officer, the Commission for Human
Rights, and department directors. The section concludes
with a discussion of non-civil-service employment and
recommendations for remedial action:

0

12, For a discussion of Federal requirements for nondiS-
crimination and affirmative action, see Chapter VI,
"The Federal Mandate for Equal Employment Opportunity."

3c
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Rhode Island Executive Orders:

Although the State of Rhode Island enacted a general
Fair Employment Act in 1949 prohibiting discrimination in
employment, State and local government was specifically
not included in the act. At the time of the hearing, Rhode
Island was one of only 3 States with such legislation to
exdept public employment from coverage. Several,groups in-
cluding the Advisory Committee had criticized the act and
recommended an amendment to include State and local govern-
ment. The 1974 Legislature passed such legislation and
Governor Noel signed Public Law 259 on May 11.

In 1969, then Governor Frank Licht issued Executive
Order No. 8, a policy statement prohibiting discrimination,
in State government. In 1972, he issued Executive Order
No.'32, which instituted an affirmative action mandate for
all State departments. It called for the appointment of

. departmental equal employment opportunity officers and the
development of affirmative action plans to be reviewed and
approved by the Stle Commission for Human Rights. In Ma ch
1973, the Commission Or Human Rights issued criteria for
departmental affirmative action plans, including 'a recom
mendation that gOals and timetables be included in such
plans. A deadline of September 30, 1973, was establish d
for the 'submission of departmental plans to the Human ights
Commission.

At the time of the Advisory Committee's meeting,
several months after the deadline, only five departm= tal
plans had been submitted and approved by the Commiss on.
Only two plans, those of the Department of Transportation
and the Department of, Employment Security, included goals
and timetables. Three departments had filed plans hich
had not been approved by the Commission for Human Rights,
and several departments, including Mental Health, '-tarda-
tion, and Hospitals; Corrections; and Natural. Res °rces,
had not filed any plans at all, (I. p. 289)

, In January 1974, Governor Philip Noel issued xecutive
Order. No. 14, which in some respects was stronger 'han
Governor Licht's Executive Order No. 32. Followi its
open meeting, the Advisory Committee reviewed a dr ft of
the new order and recommended a number.of changes, *ncluding
a strengthening of the role of the Rhode Island Couititssion
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for Human Rights in monitoring State affirmative action
plans. Although many recommended changes were incorporated
into the new order, the authority to approve or disapprove
plans was taken from the Human Rights Commission.

Both Executive Order No. 32 and the new Executive
Order No. 14 require the appointment of equal employment
opportunity officers in each State department and agency.
During the week of the Advisory Committee's open meeting,
Governor Noel appointed a statewide EEO officer for the
first time Although housed in the Department of Adminis-
tration, the EEO officer has overall responsibility for
the development of effective affirmative action plans and
monitoring their implementation.

The new statewide EEO officer did not testify at the
Advisory Committee's open meeting because, although his
appointment was effective the week of the meeting, it had
not been publicly announced. In testimony before the Ad-
visory Committee a month later, he said that he had not had
time to formulate any specific goals and was unfamiliar with
documents basic to the EEO position, such as Federal ExeCutive
Order 11246. He had no previous experience in EEO work.13

One responsibility of the statewide EEO officer is to
coordinate activities of the departmental EEO officers. Of
the approximately 18 EEO officers in State departments and
agencies, two are black and one is a woman. (I. p. 290) Of 12
major departments, two havefull-time EEO officers. The over-

4

13. Testimony of Vincent Iglioazi, statewide EEO officer,
before the Rhode Island Advisory Committee, Dec. 12,
1973.
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whelminq.majority of part-time EEO officers who were interviewed
reported that they spent "very little" or "as little as 5 per-
cent" of their time on EEO assignments. (I, pp. 125, 156, and
213) Criteria had not been established for the selection of
EEO officers ro assure both a cwimitment to and a knowledge of
EEO procedures and programs. Recent attempts by the division
of personnel to provide training for EEO'officers have been
only partially successful. Several designated EEO officers did
not..attend a workShop held in September 1973. Some, including
the EEO officer in the executive office, did not send a repre-

. sentative. (III, p. 218)

The Commission fczr Human Rights:

The Rhode Island Commission for Human Rights was established
by an act of the State legislature in:1949. It has a broad
mandate to investigate and conciliate complaints alleging dis-
crimination and to assure equal opportunity for Rhode Island
residents. Employment, public accommodations, and housing have
been specifically included in its jurisdiction. As noted

Pearlier, State and local government employment was added to the
Commission's mandate in 1974.

In fiscal 1973-74, a otal of 22 employment discrimination
complaints were filed against the Rhode Island State government,
7 alleging discrimination on the basis of Face o0 color; 13 on
the basis of sex and 2 on national origin, religion, or physical
handicap. A total of 18 were filed against local governments,
including 6 against the city of Providence, 2 against East
Providence and 1 against Newport. Of the 40 complaihts filed

\\against public employers, no probable cause was found in 4 cases.
One complaint was withdrawn, and the remainder were either con -,
ciliated or are awaiting hearing, under investigation, or in
the process of conciliation.

0
Under the old Executive Order No. 32, the Commission also

had administrative and enforcement responsibility for assuring
affirmative action in State government employment. This author-
ity included the mandate to approve or disapprove State agency
and departmental affirmative action plans.

Under new Executive Order No. 14, final authority to approve
or disapprove departmental affirmative action plans was moved
from the,Human Rights Commissionto the, Governor (who will act,
presumably, on the advice 'of the new statewide EEO officer).
The Human Rights Commission's role is now reduced to providing
technical assistance, as necessary, to State departments and to
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commenting on plans. Although criteria for plans were
developed by the Commission in March 1973, the Commission
failed to require departments to submit plans on schedule. It
also failed to approve or revise several plans that had been
submitted. This inaction on the part of the Commission can
be explained*,-in part, by the Commis6ion's meager budget in
relation to the responsibi, ties assigned to it. It is

r

due,
b44also to priorities estab ' d by the executive secretary,

Robin Boone, who define910* Commission's role as primarily
one of enforcement. He told'the Advisory Committee:

We were assigned,the. responsibillty
of making sure that departments had
affirmative action plans and were moni-
toring them, essentially training the
people who were to enforce the order.'
In fact, that's really not our bag; our
bag is really to catch people when they've
done it wrong. We're an enforcement
agency. (I, p. 32)

The reduction in the authority of the Human Rights Com-
mission was discussed with several witnesses, including Mr.
Boone, at the Advisory Committee's meeting. Although Mr. Boone
recommenddd the change, professionals in the civil service
field from outside of the State' did not favor it. Jean Couturier,
executive director of the National Civil ServiceLeague, called
for "somebody to look over his (the, person responsible for EEO)
shoulder as an ombudsman or advisory board, or human rights
commission." (III, p. 144) Nancy Beecher, chairperson, of the
Massachusetts Civil Service Commission, also supported the need
for a separate "watchdog agency" to monitor the agency charged
with EEO responsibilities. (I, pp. 272, 287-288)

Department Directors:

There is wide variation in minority and fcmale employment
statistics in the various State departments." For instance,
the Department of 'Community Affairs has a minority employment
record of 9.4 percent, while the Department of Natural Resources
employs only 0.6 percent minorities.

14. More detailed statistics on individual departments may
be found in Appendix A.

4.0
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The Department of Social and Reh4oilitative Services, which
is involved in the delivery of services to the minority and
low income population; has 4.2'percent. Employment practices
and training systems also differ from department to department.

Despite these variations, department directors tended to
blame the rigidities of the civil service tystaM and inaction
on the part of the division of personnel for their problems.
Anthony Travisono, director of the Department of Corrections,
'testified:

You live'by the rules of civil service, and
they have not changed very vastly over the
last few years: It would be silly for me to,
tell you that I'm going to change....We live
by the rules that have'been set up by the
State. We also have the further significance
of...the labor contract, which has begun to
supersede even personnel regulations. (I, p. 120)

However, many of the same department directors and other
witnesses also testified as to the political nature of the
existing civil service system. When asked about political
influences on department appointments; Mr. Travisono said:

There are many other extenuating factOrs that
do take place (in the employment system) which
can be construed as being political. They are
political on a very large degree rather than
small degree, depending upon where they come
froM. (I, p. 120)

Donald Taylor, deputy director of the Department of Cor-
rections, commented that, "There are ways in which to manipulate
the system." (I, p. 127)

Robin Boone, executive secretary of the Human Rights Com-
mission, said:

,And then there is sort of a whole hidden' structure
of rules and regulations77they're operable--but
which particularly minorities and women, who are
not sort of privy to the system, never really find
out about....Now some of that is political, I agree, ,
but more of it is, if'you're not a lawyer, you can't
play monopoly using the State laws.. There is a great
deal about the merit system I think is very byzantin
(I, p. 34)
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Mr. Travisono, director of the Department of Corrections;
Dr. Charles Goodman, director of the Department of Mental
Health, Retardation and Hospitals; and Mary Hackett, director
of the Department of Employment Security, all cited bureau-
cratic difficulties in obtaining the personnel division's
approval for a full-time EEO officer. (I, pp. 123, 145, 151,
206) However, none of them assigned additional staff to
complete the necessary work. Many departmental affirmative
action plans were not completed on schedule, and other EEO duties
were not carried out. Department of Corrections officials
testified it would take the'department a year and a half to
complete its plan. (I,-p. 117)

In almost every case, non-civil-service positions controlled
by the department directors have not been filled by minorities
or women in accordance with their representatiOri in the popu-
lation. Many State employees hold noncompetitive positions in
the laboring, custodial, and other. unskilled categories which
are not subject to the regular civil service testing and
,certification requirements. Employees are hired by individual
department heads for a 6-month probationary period, after whict(
the positions become permanent4

No comprehensive figures on the number of classified, non-
competitive positions were available. However, in July 1973,
among the 355 noncompetitive positions in the Department of
Transportation, only 5 or 1.5 percent were held by Members of
minority groups.15 The Department of Natural Resources did h
have statistics on the minorities in its 350-person summer pro-
gram to staff recreationareas, facilities, and, programs through-
out the State. Hiring for it was noncompetitive. (I, p. 189)

The public employment program (EP), which is designed'to
bring the disadvantaged into government service and is not sub-
ject to regular civil service regulations, was not achieving ,

that goal according to incomplete 1973 statistics provided to
the Advisory Committee. (See Exhibit E*on following page.) Of
204 persons in the program, 13 were minority. Women, although
better represented (111 out of 204), were 'Concentrated in the
Lower salary levels. Only 7 out of the 111 earned more than
$8,000 annually.

15. Inte iew with Tindaro Caliri, EEO officer, Department of
Transpdrtation of Rhode Island in Providence, July 31, 197t.
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Exhibit E

MOB ISLAND STATE GOVERNMENT
tt

Employees in Public Employment Program (PEP) by Race and Sex

June 1973

Male Female

f

Department Total . White black Other White Slack Other

et

Mental Health,
Retardation and

° 4

espitals 1 1 0 0 0. 0 0

Meath 17 7.1 1 0 5 0 0

Corrections 22 12 1 0 9 0 -0

board of Regents 6 .6 0 0 0 0 0

Library Services 11 0 0 0. 6 4 1

Natural Resources 7 . 6 0 0 1 0 0

business Regulation 5 4 0 0 1' 0

Attorney General 9 7 o 0 2 0 0

Cbeeunity affairs 1 0 1 0 0 0 0

Employment Security. 125 38 4. 1 82 0 0

Total 204 - 85 7 1 106 4 1

.'Sources Department of Administration's
incomplete computer printout

of the EEO-4 data, June 1973. The data are not necessarily

&summary of all the 1973 PEP employees in State government.

v.
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Other j p created foil Unskilled or low income persons are
rarely uses, , a significant degree to employ minorities. In
the Department Sf Social and Rehabilitative Services, of 164 .
case aides, 63:ere minority. The failure to hire more minor-.
ities occurred because a large number of white college -sudents
took the civil service examination and received top scores on
it. Of 12 neighborhood workers, .5 were minority, and .of 30
summer trainees, 5 were minority.16

The only large-scale departmental trap-ling is in a program
within the Department of Social and Rehabilitative Services; it
enables social workers with a bachelor's degree to obtain a
master's degree. In 1973, when 21 person:, were graduated, the
program participants were all white, and more than 60 percent
were male.

At the time of the informal hearing, the& were no career
ladders for minorities and women'in any State Department. The
ill-fated effort to set up such a ladder in the Department of
Mental Health, Retardation, and Hospitals was reported earlier.

The Department of Social and Rehabilitative Services also
proposed a career ladder. Its ladder was for a newly created.
position entitled "eligibility technician." (I, p. 103) The
program was designed to create career'opportunities for the
case aide, a position created to bringkpinorities into the
social : worker field. However, open meeting testimony indicated
that the new career ladder would divert tie case aide from the
social .worker ladder into the eligibility technician ladder
and would thus work against the original goal of opening up the
social worker category to minorities.

Individual Departments:

A few of the more serious problems of selected departments
are discussed briefly below:

Social and Rehabilitative Services The Department of
Social and Rehabilitative Services employs only 4.3 percent
minorities and, at the time of the informal hearing, there were
only 12 minority persons among the 519 social case workers.

16, Ddta supplied by the Department of Social and Rehabili-,
tative Services following the open meeCng.

44
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Corrections - According to a July 1973 report' of the U.S.

Law Enforcement Assistance Administration (UEAA),17 the

Department of Corrections employs only 5 percent minorities

out of 152 correction officers, While 21 percent of the

inmates at the Adult Correctional Institution (ACI) are

minority. Despite an LEAA recommendation to increase the

numhOr of women in nonel.erical positions, at the time of

the hearing there were only two women who'were.not secre-

taries.

Witnesses testified that minority ,recruitment is difficult

because of the department's image in the community. Mr.

Travisono said:

There is something that overrides the Depart-

ment of Corrections concepts--that we are
oppressors"that we are oppressing people,

and whether one likes to believe that or not,

we oppress people....So we're having a great

deal of difficulty in recruiting people when

they come to us and ask what the job entails.

(I, p. 130)

Natural Resources - At the time of the bearing, the Depart-

ment of Natural Resources had failed begin an affirmative

action plan. In addition, the Department had no system of

recruitment and no plans for career ladders or training pro-

grams. (I, pp. 189-190)

Transportation - The goals and timetables in the Department

of Transportation's affirmative action plan were established

for minorities but not for women. They specify a percentage

of minority new hires of those referred by the personnel

division rather than specifying a percentage,of all new hires.

The 7 percent new-hire goalfor the noncompetitive laborer

position is lower than the percentage of minorities In

metropolitan.Providence.
(I, pp. 193, 199-200)

Recommendations:

The Rhode Island Advisee Committeef after review of the

data in the Area of the affirmative action mandate, makes the

following recommendations.

17. Letter fr m Herbert C. Rice, director of Office of Civil

Rights Co liance, LEAA, to Anthony R. Travisono, July 3,

1973.
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To the statewide EEO officer:

1. Vigorous action should be taken to assure that all
departments.afia agencies of State government develop
comprehensive, effective affirmative action plans with
specific numerical goals and timetables, and a similar
statewide affirmative action plan, covering non-civil-
service as well as civil service employees, should be
developed without delay.

2. Particular attention should be given to the develop-
ment of'mechanisms for the regular and consistent' monitoring
and review of all affirmative action plans.

3. 'Steps should be taken to assure that all departmental
EEO officer's are'selected on the basis Of objective
criteria developed for such positions,18 including an
unquestioned commitment to equal employment opportunity
for minorities and women. In no instance should the position
be filled on a political or patronage basis.

To the Rhode Island Commission for Human Rights:
lk

1. On the premise that the watchdog function of approving
affirmative action plage should remain with an independent
State commission, the Rhode Island Commission for Human
Rights should request that the Governor amend Executive
Order No. 14 to return final approval authority to the
Commission, and additional funds should be requested to
carry out this function effectively. The Commission
should adopt a more aggressive stance in carrying out its
review functions and in promoting EEO in State government.

18. U.S., Civil Service Commission standards for the "Equal
Opportunity Specialist, GS-160" is One possible model.
Copies may be obtained from the U.S., Civil Service Com-
mission or from the Northeastern Regional Office of the
U.S., Commission on Civil Rights, 26 Federal Plaza, Rm.
1639, New York, N.Y. 10007.
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To department directors:

1. Regardless of the action of the division of personnel,

every department director should assign staff as needed to

complete effective affirmative action plans, to implement

and monitor such plans, and to attend to other departmental

EEO responsibilities. -

2. Every department director should review non-civil-
service jobs and assure that they are covered-by the depart,

ment's affirmative action plan and that they are offered to

minorities and women without discrimination.

3. Every department director should apply imagination and

ingenuity to the use of available latitude within the civil

service system to help assure equal employment opportunity
for minorities and women.

4. Comprehensive training programs and careers ladders

should'be developed at the departmental as well as the
statewide level to assure equal employment opportunity for
minorities and women. Upward mobility should be an integral

part of departmental affirmative action plans.

5. Each department directorsfiould review deficiencies in

his or her department and taketxemedial action, such as:

(a) Social and Rehabilitative Services- Because
of the department's role in the delivery of impor-
tant social services to the disadvantaged population,
minority representation in the department should be
increased, particularly in the social worker category.

(b) Corrections -- Minority and female representa-
tion should be increased at all levels through an
intensified recruitment and public education program

and by revision of civil service tests.

(c) Natural Resources -- Increased priority should be

given to EEO in civil service and non-civil-service
jobs and vigorous steps should be taken to increase
minority and female representation at all levels.

(d) Transportation -- Departmental goals should be

amended to include women, and overall goals should,
be increased to assure equal employment opportunity
for minorities and women.

ve:
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C. The Role of the Governor

The Governor of Rhode Island, as the $tate's chief

executive, has ultimate responsibility for the problems
identified in this section of the Advisory Committee's report

and has accountability for equal employment opportunity.

At the informal*hearing, the AdviSOrY Committee was told

that responsibility for equal employment opportunity means not

only changing employment practices which axe exPlusionary but

taking remedial or.affirmative action to make up for a history

of exclusion.

Peter Robertson, director of the State and Community Affairs

Division of the Equal Employment Opportunity Commission in

Washington, D.C., said:

The most significant thing affirmative
action means is to voluntarily take
remedial action to eliminate discrimi-
nation....If there is a practice which
has exclusionary impact, then action
necessary to alleviate that :would be
viewed not as preferential, but as
remedial. (I, pp. 14, 63)

The Advisory Committee heard suggestions that only an

independent, bipartisan group made up of knowledgeable and

respected citizens who are relatively immune from political

pressures, along with experts in civil service reform, could

recommend and monitor the changes necessary to assure a fair

employment system for the State. Additional expertise, it was

suggested, could be obtained from the National Civil Service

League or some other professionally recognised, independent

group. (III, pp. 150-151)

In addition, certain specific areas such, as the executive

mandate for equal employment opportunity in State government

and specific jobs such as the unclassified positions filled

through the patronage system are the Governor's immediate respon-

sibility.

The unclassified positions also offer an opportunity to

the Governor to exert his authority without any administrative

or legislative reform or change to assure EEO for minorities

and women in State government.

ti
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At the ti/e of this Advisory
Committee's informal hearing,

approximately 3,221 persons or 18.6 percent of the State's

employees held unclassified jobs. These positions, largely in

the courts and under the control of the executive office, are

filled through a patronage system which is controlled by the

party-in power and members of the legislature. The executive

office includes the Governor's office and a number 'of indepen-

dent agencies, including the State Police.

Although a complete review of unclassified positions has

not been made by the Advisory Committee, the personnel division's

data include the following departments and divisions which have

a high percentage of unclassified jobs. In 1973, the GoVernor's

office included only 1 minority out of a staff of 38.19 There

were no minorities and only 2 women among the 16 persons in

that office holding positions with salaries over $10,00,0. The

State Police, which does not come under the regular civil ser-

vice system, had only 3 blacks on the 199-man force. In the

executive office as a whole, 10 (1.9 percent) of the 523

employees were-black. One was female anci. 9 were males. Of 234

positions over $16,000 in that office, 2 were held by black men

and 2 by white women. In the judiciary, there were 5 blacks

among the department's 308 employees.20

Findings:

The Governor, as the Staters chief executive, must be held

accountable for equal employment opportunity within State govern-

ment.

Therefore, following a review of the open meeting transcript,

interviews, and other data, the Rhode Island Advisory Committee

addresses the following general findings to the Governort21

19. A second black, the only one in a professional capacity,

has been hired since the above data were collected.

20. See Appendix A for more detailed statistics.

21_. These findings were submitted to Governor Noel in March 1974.

A copy of the response from his office and a rebuttal to

that response by the dvisory Committee are included as

Appendices E and F.,

\44
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1. On the basis of statistics alone, there is
evidence in most State agencies of a possible
pattern and practice of discrimination,22

2. The civil service system as it now operates
does not assure equal employment opportunity for
all people, and artificial and unnecessary barriers
in the hiring and promotion processes perpetuate
past discrimination against minorities and women.

3. The State's poor image in the community as an
EEO employer and attitudes of many State personnel
and departMental officials toward minorities and
women tend to solidify patterns of discrimination
and have tended to nullify affirmative efforts.

4. Political patronage as it now operates serves
as a barrier to, rather than an instrument for,
equal employment opportuAity. Minorities and women

are underrepresented even in the unclassified and
noncompetitive jobs, where there are none of the
barriers inherent in the testing and certification

process.

5. Affirmative action efforts of the State's depart-
ments do not meet existing State and Federal require-
ments and fail to correct the inadequacies of the
'stem.

6. Public officials, including the Governor and the
former director of the Department of Administration,
have failed to give sufficient priority to EEO efforts

and programs. This failure has had repercussions
throughout the State departments and helps to explain
why affirmative action plans were not submitted on
schedule, why EEO officers have been burdened with other
responsibilities, and why individual departments have
failed to make progress in hiring and promoting min-
orities and women.

Recommendations:

On the basis of its analysis of the available data, the
Rhode Island Advisory Committee makes the following recommen-

dations to the Governor:

22. See Appendix A for detailed statistics.
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1. The Governor, as chief executive of the State,
is responsible for equal employment opportunity in

State government and must take steps to insure the
implementation of the recommendations listed in the

previous sections.

2. As a means of implementing Executive Order No. 14,
the Governor should require all department heads to
give equal employment opportunity in non-civil-service
as well asicivil service jobs top priority in the
administratiOn of their departments. They should
report to him within 30 days on their plans to do so
and should report on a regular basis thereafter on
the implementation of such plans.

.3. The Governor should appoint a temporary committee
or commission composed of knowledgeable citizens and
professionals, of whom at least one half should be
minorities, and women, to make recommendations for over-
all reform of the civil service system with respect to
equal employment opportunity.23

4. The Governor should issue an annual progress *port
on equal employment opportunity in State government,
including a census of all State employees by race, sex,

and salary.

5. Patronage, to the extent that it is used, should
promote, equal employment opportunity, anti all non-civil-
service jobs should be subject to the same affirmative
action requirements as other State jobs.

23. The committee or commission should have a specified life
span with the possibility of an extension at the end of

that period. Adequate funds should be provided for technical
assistance and consultant service. It should work closely
with the statewide EEO officers and departmental EEO officer.

It should consult regularly with minority, women's, and
community organizans and groups.
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III. EQUAL EMPLOYMENT OPPORFUNITY IN THE CITY OF PROVIDENCE

According to the 1970 census the city of Providence, has

a total population of approximately 180,000 persons, of whom

8.8 percent are black and 1.0'percent are members of other

minority groups.24 Although the total population decreased

by more than 20,000 between 1960 and 1970, the minority popu-
lation grew by almost 6,000, ani,increase of 4.2 percent. As

in many cities across the country, minorities in Providence

may be expected to continue to migrate into central city areas

while whites move at an even faSper rate into,the surrounding

suburbs.

According to-Department of Employment Security 1973 sta-

tistics, minorities make up 8.6 percent of the existing work

force. Both blacks and persons Of Spanish speaking background

have an unemployment rate of at least 8.0 Percent, more than

1.0 percent higher than the white unemployment rate; 10.6 per-

cent of the unemployed blacks formerly held professional,

technical, and related jobs.

In the Statgas a whole, women make up slightly more than

half of the population and 4 substantial part--or 46.2 percent- -

of the work force. ,According to DES figures, women have an

24. According to the State Department of Community Affairs,

the 2,000 other minorities included approximately 1,500

persons of Spanish speaking background, with the balance

mostly-Native American and Asian American.

- 40 -
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unemployment rate of 7.2.percent, of whom 8.7 percent'formerly
held professonal, technical, or related jobs. Well over half
the women in most age groups currently work. Since the most
active feminist groups are located in the metropolitan Providence
area, an increasing number of women may be expected to join the

available labor market.

City government employs about 2,278 full-time workers, Of
whom 5.6 percent are black, and 0.5 percent are members of
other minority groups. About 11.8 percent are women.

As indicated in Exhibit F on the following page, white
pales hold the large majority of the-higher paying jobs, while
minorities and women are concentrated in the lower salary

positions. Of 347 positiqns at $10,000 or over, 338 or 97.4

percent are held by white males. Seven-Of the remaining posi-
tions are held by black males, one is held by an Asian American,
male, and one by a white female.

Although the minority and female employment records vary
from department to department, no department employs a large
number of either geouR at all salary levels The record of

the fire department, with" 10 minorities on the 528-person staff,
is.particularly poor,. Complete statistics listing employees
by race and sex for each department are included in Exhibit G
which follows Exhibit F.

At the Advisory Committee's infarmel hearing, 12 city
officials representing,,,the Mayor's office, the department of
planning and urban renewal, the police and fire departments and
the department of personnel testified in an evening session on
November 15 and a morning session on November 16, 1973.

5 :3
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A. The Employment System

We don't have civil service. Basically,
we have councilmen and it's a political
structure. (III, p. 34)

Louis A. Mascia'
City Solicitor

Repeatedly during the Advisory Committee's informal hearing,
the system in ProvidenCe was described as a patronage system.
(III, pp. 16, 21, 28, 33)

With the exception, of the police and fire-departments, a
patronage system controls hiring and promotion policies in
Providence city government. More than 75 percent of-.the appli-
cants who are hired are referred by the city's 26 council'
members. Only two of these council members are black and none
are women. No tests are given except for a typing test for
some clerical positions. City residency is required for all
positions. although there are no general educational require-
ments, ,a high school diploma is preferred, even for the clerical
level. Most technical or supervisory positions require higher
degrees. Whenever possible, promotion isfrom within.

Statistics alone show that the patronage system as it now
opetates does not provide equal employment opportunity. Minority
groups and woMen are underrepresented, particularly at higher
salary levels. These statistics indicate that city officials
have failed to take advantage of the flexibiljty offered by a
patronage system and its freedom from.the restrictions of civil
service.

4

B. Affirmative Action

Executive Order No. 5, a city policy statement prohibiting
discrimination in city government employment, and Executive
Order No. 6, prohibiting discrimination by contractors with
city government, were issued by Mayor Joseph DOorley in 1967.
Both orders call for equal employment opportunitty "without
regard to race, creed, color or national origin" but not sex.:

/ Although Executive Order No. 6 c 4ls for the contractors to
take, affirmative action to provide equal employment opportunity,
Executive Order No. 5 does not require the city itself to take
similar action.

ft

r



www.manaraa.com

- 45 -

Although Executive Order No. 5 was issued over 6 years
ago, testimony at the hearing indicated it had 'not affected
city policy'to any measurable degree. Some department heads
were unaware of its existence. (III, p. 42) Henry Murray;
-the.personnel director, was unaware that discrimination on
account of sex was not included4Othe order. (III, p. 43)
Thomas Whitten, the -formim execu4e director of the Providence
Human Relations Commission, testiffe.he did not believe the
order had been implemented. "I am h ,laware, nor have I peen
any records that indicated that any.;bana fide implementation
ever took place," Mr. Whittennsaid. p. 108)

A black mayoral assistant was naggeithe EEO officer in
June 1973; however, at the time of-the hearing, the city did
not have an affirmative-action plan.

At the hearing, Roosevelt Benton, the EEO officer, described
his affirmative action efforts as follows:

Right now I'm drawing up a plan, or have a
plan, that's going to constitute a board
with,a high echelon woman and someone from ,

personnel .and myself and perhaps two council-
men. And what we're going to do is redesign
a method of getting out information to agencies
of more advertisements for jobs and that kind
of thing. As far as pressure, I don't really
exert pressure, but I try to make the fact known
that the city may be below minority participation--;-
,this kind of thing. (III, p. 25)

Although he had been appointed affi ative action officer
6 months earlier, he had not develop-- -n affirmative action
.plan nor initiated any actual affirmative\action effbrts. His
plans for affirmative action seemed to be limited largely to
recruitment.

Two departments, the police and planning and urban renewal,
have affirmative action requirements imposed by the Federal
Government as a result of their recei 'ring Federal funds. The
Law Enforcement Assistance Administration (LEAA) required that
the police department develop an affirmative action plan and
certify that the plAn is on file by December 29, 1973.- At the
hearing,. Francis Brown, commissioner of public safety, said that
the certification would be submitted on schedule and that a plan
which meets the same requirements would be developed for the
fire department. (II, p. 68)

7
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The police department met LEAA's requirements by the
December deadline. However, a year later, in November 1974,
the fire department had not yet completed its plan.

The department of planning and urban renewal was required
to submit an'EE0 statement to the U.S.. Department of Housing
and Urban Development'ss'(HUD) Boston regional office in
January 1973. Although the department'employed only 3 or 4
percent minority persons on the 1.10-person staff (as of June
1 73), Department Director Vincent Pallozzi, said in the
quited letter to HUD, that "An analysis of all major job.

,claq,Aifications discloses no department's deficiencies in the
are f equal employment opportunity" and "no underutilization
of pities in any particular job category."

At the hearing, Mr. Pallozzi commented that he believed
that the letter "spells out our affirmative action plan."
(II, p. 16) However, after'the weaknesses in the letter were
discussed, the department's EEO officer said the letter would
not be acceptable if received from a contractor and made a
commitment to develop an affirmative action plan within 2 weeks.
(II, pp. 30, 42)

Members of the Advisory Committee were concerned that the

comments of some officials reflected an attitudinal approach,
which could be interpreted as discriminatory. At the informal
hearing, some city officials appeared to be unusually insensi-
tive to EEO issues. For instance, Major Leo Trambukis of the
Providence police department tefekred to an Asian American as
a "Chinaman," saying:

We have a Chinaman in the closet--class
today, the first Chinaman in the Providence
police department is in the Providence
polipe class right now. (II, p. 72)

Henry Murray, personnel director, and other city officials
referred to women as "girls." (III, pp. 7, 15)

C. The Providence Human Relations Commission

The Providence Human Relations Commission was set up in

1963 with a broad mandate to prevent "discrimination against any

racial, religious, or ethnic group" and to promote mutual under-

standing and respect among all such groups in the city. Althdugh

r
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it has the power to initiate general stildies and investigate
specific complaints of discrimination, the Commission .has no
enforcement power. City government is not. specifically included
in its jurisdiption. In practice, the Commission often attempts
informally to conciliate employment discrimination complaints
before refeiring them to the State Human Rights Commission.
Until September 1973, Thomas Whitten, the Commission's executive
director, on occasion recruited minority applicants in an, informal
manner forecity government.

Testimony by Mr. Whitten indicated that the. Commission did
not receive adequate support from city officials while he was
executive director. A request for increased funding and
additional powers was held without action in the Mayor's office

.

for over a year. (II, p. 109) Monthly meetings between him
and the Mayor ended after Mr. Whitten spoke out on the part of
students during a controversy at Mt. Pleasant High School.
(II, p. 122) After that incident, it became increasingly
difficult for him to see the Mayor and to obtain the necessary
assistance from the pity's administration. (II, pp. 115, 123)
"We are all pretty mucir frustrated with the lack of relationsHip
with City Hall," Mr. Whitten said. (II, p. 124)

The proposal submitted to the Mayor by the executive
'director included requests for increased staff salaries, a full-
time Spanish speaking field worker (the Spanish speaking staff
member at the time of the hearing was paid withiTederal funds
through the Emergency Employment Act), a car, and subpoena powers.
(II, pp. 109, 131-132)

Mr. Whitten said his efforts to recruit minorities for
city employment weregenerally unsuccessful. In one instance-,
it took "6 mouths and three phone calli" before the person
referred was interviewed. (II, p. 121)

D. The Emergency Employment Act and Training

In the Providence public employment program (PEP) funded
by the Emergency Employment Act '(EEA), 31.8 percent of the 301
persons employed from 1971 to 1973 were minority. However, thetwo independently-run programs in the police and fire depart-
ments, also funded by EEA, were not so successful.

rtincJ
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In the fire department's EEA prograil, in the first half
of 1973, all 20 EEA positions were filled4y white males. The
Opportunity Ipdustrialization Center (OICY'referred 40 minority
applicants, of whom only 6 reached the testing stage, and none
were hired, In August 1973, only 6 or 7 of the more than .70
applicants were minority. In the police department's program,.

only 10 of the 20 available positions wek$5.11ed. One of the
10 was black.

William Formicola, EEA program director, testified-that the
recruiting included continual contact with governmental and
comMunity.agencies, including the Rhode Island Department of
-Employment SeCurity, Model Cities, OIC, Progress for Providence,
Neighborhood Youth Corps, Out of School Program and the Latin
American Center. (III, p. 45) He said he planned to transfer
at least 50 percent of the minorities to permanent jobs before
the EEA program was discontinued.

In summarizing the success of the ptogram, Mr. Formicola
said:

The Emergency EMployment Act has given a
lot of people the opportunity not only to
be employed but also to develop goods work
habs. I feel that it has made a lot of
people aware in the city government as to

the competency of minorities and the attitu-
dinal changes with respect to capabilities
which they were not aware of before because
of lack of minority representation in govern-

ment. (III, p. 55)

At the time of the hearing, except for a restricted training

program for EEA employees, there were no training programs in

city government. Movement between the laborer or clerical and

supervisory level was rare, and the concept pf upward mobility

was almost nonexistent.25

25. Interview with Henry Murray, director of personnel, in

Providence, R.I. July 18, 1973.

. CO
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E. Police and Fire Departments

The poilice and fire departments each have independent
employment .systems governing PEP and regular employees." In
both departments, applicants must-pass an oral interview; a
written test, a psychological test, and complete'a training
school. The police department's test was reviewed but not
.validated by staff at Providence College, and the fire depart-
ment's test was reviewed but not validated by the Fire Fighters
Association in Chicago. Both psychological tests' are admini-
stered by a psychologist at the University of Rhode'Islam

In March 1973, the police department had 11 minority group
persons out of the 436 officers on the force. The fire .

department had 10 minorities on the 528-person force'.

At the hearing, city officials attributed the'pibblem of
minority underrepresentation to one of image. 'For instance,
Fire Chief Michael Moise said:

It seems that the problem lies in the fact
that they identify fire service, and I can
say police service, too, as establishment,
and they sort of turn away from this type
of activity. (II, p. 47)

Although both departments unquestionably have poor images
as equal opportunity employers, the Advisory Committee explored
_other barriers to EEO such as the fundamentals of their employ-
ment systems. It fourkt-'that -both departments have failed to
initiate active recruiting efforts, to validate tests, and to
promote minorities to the higher salary levels.

In the area of testing, fire department officials seemed to
assume that questions including mathematics and current events
werejob-related. (II, pp. 53-55) Despite a series of court
challenges to municipal fire department examinations, Francis
Brown, the Commissioner of Public Safety, said: "Historically,
as far as I understand, the fire department gives a fair exam.
(II, p. 53) Police department officials testified that they
believed an informal review by the head of the department of
education at Providence College fulfilled validation require-
ments. (II, p. 74) "I thought this was a validation. I'm led
to believe now it probably isn't. I'm not 9.ware of any Federal
standards-on validation," Commissioner Brown said. (II, p. 81)

C 1
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At the time of the meeting, neither department had an
active minority recruitment program. The police department's
four- person community relations staff was all white male.
Ha or Steven Maroney testified that a black community relations
Officer who recently left "was replaced before he left by-a
'Sergeant, a white sergeant." (II, p. 104) The fire department
has no recruitment program of its own.

Both departments have a poor record on promoting minorities.
In the police department, there were 2 minorities out of 92
officers ranked above patrolmen. In the fire department, there
was 1 minority out of 116 ranked officers.

As a result of all these factors, the Advisory Committee
was told, minorities are not encouraged to apply for or stay
with either force for any period of time.

Thomas Whitten, former executive director of the Human
Relations Commission, said:

I maintain that the only way that black
people are going to begin to move towards,
the police department and fire department
in terms of really seriously looking for
employment would be two things. One, I
think something has to happen to the testing;
and secondly, something has to happen to
those people already on the force. Because
there is nobody that feels there is any reason
why they ought to take seriously anybody'calking

#
about j ning the force when they can see that
people e resigning out of frustrations, that
black people are resigning out of frustrations,
and that other blacks who are seriously trying
to get on the force are not being given this
opportunity. (II, pp. 116-117)

F. Recommendations

The Rhode Island Advisory Committee makes the following
°recorliEgETEEE5717713Ehe Mayor of Provider:0e and to various
departments of city government:

1. The flexibility of the patronage system should
be used to promote equal employment opportunity for
women and minorities until such time as a nondirscriminatory
merit system is instituted.
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2. A strengthened Exedutive order covering EEO
in city employment and city contractors and
covering sex and race should be issued within,
90 days with specific steps for implementation.
An ordinante embodying the Executive order should
be enacted as soon as feasible. The affirmative
action required of the City government and con-
tractors with the city should be in accordance with
the criteriaestabIished in Federal Executive Order
11246 and Revised Order No. 4.

3. Within the' net 90 days, the city of Providence-
should develop an affirmative action plan with
realistic numerical goals and timetables to recruit,
hire, and promote minorities and women. The position
of citywide EEO officer should be made full time and
carry responsibilities for internal and external
affirmative action.26 A

4. Departmental affirmative action plans with goals
and timetables should be developed for the police and
fire departments and other departments, including the
department of planning and urban renewal, which
receive significant amounts of Federal funds. Mandatory
EEO workshops should be held for all city officials
with recruitment, hiring, promotional, and supervisory
responsibilities.

5. The Providence Human Relations Commission should be
strengthened through increased staff and funding and
should have direct and regular communication with and the
full support of the mayor.27

26. The EEO officer should be appointed at a suitably high
'grade and salary level to indicate the city's commitment
to EEO. The person should be selected according to job-

-related criteria. Th'e EEO officer should screen all job
openings and require a written explanation whenever a
minority group person'or a woman is among the qualified
applicants and is not hired.

27. The Commission's staff should include representatives of
the Spanish speaking as well as the black community.
Legislation should be enacted to give the Commission
full subpoena powers.
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6, With the phasing out of the City Emergency Employ-
ment Act program, steps should be continued to assure
the transfer of a significant percentage of minority
and female EEA employees to regular city jobs.

The new Comprehensive Education and Training Act
ICETA) should be used extensively to train minorities
and women; both classroom and on-the-job training
should be available to city employees and a compre-

. hensive training program for all city employees should
be developed.

8. Particular attention should be given to the police
and fire department's entry, training, and promotion
processes. The written examinations should be revised,
and, pending their validation, alternative selection
devices should be used to hire new officers and fire
fighters.
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IV. EQUAL EMPLOYMENT OPPORTUNITY
IN THE CITY OF EAST PROVIDENCE

The city of East Providence employs approximately 408
tull-time employees, of whom 7 or 1.7 percent are black and
46 or 11.3 percent are women. As indicated by Exhibit H on
the following page, white males hold almost all of the top-paying
jobs--or 87 of 88 positions over $10,000. The remaining job at
that level is held by a white woman. About 68 percent of the
women, in comparison to 11 percent of the men, earn less than
$7,500.

The city employs approximately 60 white Portuguese or 12.9
percent of the city's employees. There are 7; 1:7 percent
white Portuguese earning $10,000 or more. In acdition, there
are 2 blacks of Portuguese descent.28

According to the 1970 census, blacks make up 3.5 percent
and Portuguese make up 12 percent of the 48,000 persons in the
city. Women make up slightly more than 50 percent. The city

grew by more r ,
12,000 in the past 20 years and became the

fifth' larg city in the State in 1970. The nonwhite popu-

lation gre m 2.1 percent in 1960 to 3.5 percent and may be

expected t ntinue to grow. For recruitment purposes,

28. Population statistics on the Portuguese are not always

consistent. Although the 1970 census laefines Portuguese
as any person 1Dorn in Portugal or withtiarents born in
Portugal, other statistics often inCJ4u4g,any person of

Portuguese descent. Blacks of Portuguese descent are some-
times counted as black and sometimes as Portuguese. In the

East Providence city government, black Portuguese are
included in the Portuguese count.
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the labor market for city government is the entire metropolitan
Prc:kridence area-, of which East Providence is a part.

The employment record differs from department to depart-
ment. Some departments, such as police and public works, hire
a relatively high percentage of white Portuguese. No depart-
ment, however, hires more than one or two black,s. At the
time of the informal hearing, the police department had no
minority members, More complete statistics listing employees
by department are included in Exhibit I on the following page.

A civil service system covers almost all city employees.
Personnel administration is handled by the city manager and
the director of personnel, while policy is determined by a
three-person personnel board. At the time of the informal
hearing, all five persons setting and administering employment
practices were white males.

Although city residency is a requirement for employment,
city officials have made a committhent to eliminate it. A
similar requirement established under a separate ordinance
for the police department has already been expanded statewide.
(III, pp. 85-87)

Under the city's civil service system,'applicants are
required to take a physical examination, a written psychologibaJl
test, and be interviewed by the city manager, the department

and 'e member of-the personnel board. Employees are
selected from an eligibility list made up from 'the combined
scores from the different tests. Separate but similar exami-
nation and interview processes have been set up for the police
and fire departments.

Although the city does not have an affirmative action plan,
a civil service ordinance includes a policy statement of non-
discrimination. This statement prohibits discrimination on the
basis of "race, national origin, or political or religious
opinions or affiliations," but it does not prohibit discrimi-
nation on the basis of sex. It is included along with a number
of other unrelated items in aubsidiaty Section 9-34 of the
ordinance entitled "Certain practices prohibited" and is not
mentioned in the general personnel policy section.

At the hearing, four city officials--the city m*nager, the
personnel director, and the police and fire chiefsg*stified
during the morning session of November 16.
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1

Because of time limitations, lesp,data has been,collected -z

.
on East Providence than on the ,larger public employers undfr

,.

'review. However, the Advisory Committee has identified the

following problem areas:

At present, statistics alone show East Providence's city,

government does not provO.de equal employment opportunity for

all-persons. Except for White Portuguese, minority ethnic'

groups, and women are underrepresented, particularly.at the
higher salary levels. Since, several departments have hired,

substantial numbers of white (bUt not black) Portuguese, it is

probable that skin color and not national origin is the basis

for discrimination.

In East Providence, Portuguese make up 12 percent of the
city's population and 16 percent of city governmentuswork
force. (III, p. 90) However, while 10 percent,9f the city's
Portuguese residents are black, only 3 percent ofthose
Portuguese hired by the city are black. (III, pp..- 91, 93-95)

Jobs are frequently sex-tracked; with higher-selaried jobs

held by white males 'and luder jobs generally held,by females.
Out. of 44 clerical jobs, 31 are held by females doing traditional
clerical work. O the remaining 13 positions, ,ei.ght are held
by men doing clerical work in the police department, the central
garage and the treasury division, all traditionally male areas.
(III, p. 83) The remainder are signal operators and dispatchers
in the fire department, positons which have never been occupied
by women. (III, 79)

JBlacks are underrepresented, even at the lower-salary
unskilled levels. There are only 2 blacks outiof 78 service
maintenance men (III, p. 71) and only 3 blacks out of 31 female

clerks. (III, p. 7,h) At the informal hearing, city officials
argued that the city government did not have a large enough
work force or enough entry level jobs to hire, or train groups

of people. Alfred Rendine, the personnel'director, said:

I

4

We do not have the fleXibifity to do,
many of the things that larger com-
munities with larger wof'k forces have.
We have many odd positions. We do
not have many general entry-type positions..
(III, p. 68)

//

69
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At the time of the informal hearing, affirmative action
efforts were virtuairy nonexistprit. Although the personnel
director was very knowledgeable'about Federal EEO require-
ments and,comoonents of an affirniative action plan, ,no such
plan-ha:1 been developed. TAe city did not have an affir-
mative action officdr. HoweVer, a commitment to develop a
'program and a written plan for the police department and the
city as a whole was made by the city manager and the personnel
director during the informal hearing. pp. 57, 109)

City officials described difficultieq both in recruiting
aPPlicantsandinhavingthemcertifidthmr.Rdildindsaid:

Our problem is getting enough applicants,
number one: And number two, getting them
on the employment (list). (III, p. 107)

When asked by the Advisory Committee whether the tests
were too hard or whether too few perSons were taking the tests,
he said: "A little bit of both." (III, p. 107)

When questioned further, he admitted that the city needed
to look at its tests and recruit more effectively. "This is
what we are going to have to do," he said. (III, p. 107)

The pity has not validated a single test, and Mr. Rendine
said he did not believe it would-be a position to do so:

Thd validation prOblem is a very serious
and complex problem. The more I read of
it,'the more confused I get. But. I'm not

. a psychologist and I'm not a professional
test instructor,,and this is a probleM that
impacts directly On a small community like us.
Because whet the Federal Government is asking
for is a Tremendously expensive, tremendously
complex, and tremendously time-consuming pro-
cess, and it involves a great deal of exper-
tise, and we just don't have it. (III, p. 105)

A. Recommendations

The Rhode Island Advisory Committee makes the following.
recommendations to the mayor, city manager and department heads
of the city of East ProVidence:

70
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1. The city of East Providence should develop
an affirmtive action plan within the next 90
days, to recruit, hire, and promote minorities
and women. Departmental plans should"be developed

'for the police and fire departments. All plans
should include realistic numerical goals for
hiring and promoting minorities and women over the
next 5 years, with separate goals for black
Portuguese until their representation in city
employment is proportional to their representation
in the population.

2. A citywide EEO officer should be appointed and
given responsibilities for internal and external
affirmative action:29 ,

3. The city' df*East Providence's civil service
ordinance should be amended to include a pro-

'
hibition of discriminatiop on the basis of sex,
an expanded statement requiring affirmative adtion
in hiring minorities and women, and a requirement
of minority and Temale representation on the city
personnel board.

4. The personnel director should be assigned
responsibility for recommending and implementing
reforms necessary to correct barriers to minorities
and women in the civil service system, including
recommendations for appropriate legislation,. Par-
ticular attention should be given to the testing
process and the use of alternative selection devices.

'

29. The EEO officer should be appointed at a suitably high
grade and salary level to indicate the city's commitment
to EEO. The person should be selected according to job-
related criteria. The EEO officer should screen all job
openings and require a written explanation every time a
minority or woman is among the qualified applicants and is
not hired. The officer should' be assigned as much time as
necessary to fulfill the EEO responsibilities.
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EQUAL EMPLOYMENT OPPORTUNITY IN THE CITY OF NEWPORT

The city of Newport employs 395 persons, including 31 or
7.8 percent blacks, 16 or 4.1 percent white Portuguese, and
41 or 10.4 percent women. White, males (including white'
Portuguese) hold almost all of thCtop salaried jobs; or 37
of the 39 jobs paying $10;000 dr over. One black male and one
white woman are in the higher, salary brackets. (See Exhibit
J on following page)

According to the 1970 census, blacks make up 7.2 percent
and other minority groups make up 2.0percent of the 34,500
persons in the city. Women make up slightly more than half
the population. Although-the city's total population declined
by more than 2,000 between 1960 and 1970, its nonwhite popu-
lation grew by 1.2 percent.

The minority employment record differs from department to
department. The police department,' the only agency to employ
more than 3 or 4 blacks, has the best record with 9 black
officers out'of 89 uniformed personnel. The fire department
with only 2 black officers has the worst record. More complete
statistics listing .employees by department are included in
Exhibit K, which follows Exhibit J.

The city as a whole, has'made gains in promoting EEO in
recent years. Seventeen of the 23 blacks employed at the time
Of the hearing were hired since 1970. Three women have been
promoted since 1960 to supervisory positions formerly held by
men.

-; 60 -
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The-civil serviCe'system covers almost all city employees.
Personnel administra4on is handled by the city manager and
director of personnel, according to civil service regulations
set up by-the-City Council. The personnel director is female,
the oxily woman in city government earning $10,000 or more.

' The city did not have an affirmative action plan at the
time of the informal hearing. In an interview in July 19,73,
the personnel director said that the'city did not have a written
policy statement requiring nondiscrimination, either. However,
such a statement contained in the city's 1963 Merit Ordinance
was- forwarded to the Advisory Committee by the city several .

months after the informal hearing.

Four city officiels--the city manager, the police chief,
and the outgoing and incoming fire chiefs--as well as repre-
sentatives from Newport community groups, testified in the
afternoon session on November 16, 973.

Because of time limitations, 1 s information was collected
on Newport than on the larger public employers under review.
Nonetheless, the Advisory' Committee has identified the following
problems:

Statistics alonealone indicate that the city's employment system
does not provide equal employment opportunity for all persons.
As shown in Exhibit J, minorities and women are underrepresented
at the higher salary levels.

At the time of the meeting, except for the police depart-
ment, affirmative action efforts were nonexistent. An EEO
officer had not been appointed, and there were no plans for a
citywide affirmative action plan. City officials at the hearing
were not familiar with Federal regulations governing equal
employment opportunity and affirmative action. (III, p. 188)

At the time of the meeting, recruitment, except for the
police department, depended largely upon word-of-mouth commun-
ication. Recruitment is handled by the personnel director.
The city manager testified that job announcements were regularly
sent to community, civic, and minority groups and said that
city officials contact civic leaders on a "one-to-one basis."
(III, p: 157) Community leaders, however, said that they
received the announcements only after the Advisory Committee
began its investigation in June 1973. Further; they stated
that city personnel had never made personal visitsto recruit
applicants._ (III, pp. 196, 199)
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In addition, the police department has its own minority
recruitment program run by a black community relations officer.
The officer recruits on a one-to-one basis at local high.
schools and community centers and advises applicants as they
go through the hiring process. Between 1970 and 1972, the
number or black officers increased from 3 to a maximum of 1$.

Despite the presence of a woman as director of personnel,
the city's image as an EEO employer is poor. Several com-
munity leaders testified that they did not believe that city
officials wenareally interested in hiring minorities, and they
were unwilling to make referrals at the expense of losing their
own credibility in the community. (III, pp. 195-196)

Rowena Stewart, director of the, Martin. Luther King Center,
told the Advisory Committee:

We want them to make a commitment that they
intend to hire and not send a postage stamp
and have our people rebuffed-at the desk.
(III, p. 199)

At the meeting; some city officials showed an unusual
insensitivity to EEO issues and demonstrated seemingly racist
attitudes. In public testimony, William H. Conerton, the fire
chief designate, said:

Well, like I say, I was born and brought up
with colored boys...and talking back and forth,
14, 15 years old, with the colored boys, they
always seemed to have the fear of ladders.
(III, p. 179)

Under the civil service system, applicants are selected on
the basis of scores on examinations developed largely by the
International Public Personnel Association. For the police
and fire departments, applicants also must take a written
psychological test, a physical examination, and be interviewed
by a panel of officers before selection for the statewide
police and fire training academies.

o

The city's civil service examinations have not been
validated or oven carefully reviewed. The city manager testified
that he had not completed any "detailed study" of the examina-
tions. (III, p. 182) The review process seems to depend upon
his personal reactions to a test rather than upon -careful
analysis.- For instance, in describing the State psychological
test for the police department, the city manager said: "I

found that a lot of comments that were made are right on the
button." (III, p. 182)
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At the time of the hearing,*the city manager screened
arrest as well as conviction records for all applicants for
city jobs. He testified that he saw the arrest information
only because it was "on the same card" as the conviction
information and that arrest information did not influence
his final judgement. (III, p. 163) However, police officials
were unwilling to refer only information on conviction to the
city manager, although this practice is followed in many
cities throughout the country. (III, p. 165)

A. Recommendations

The Rhode Island Advisory Committee makes the following
recommendations to the mayor, city manager, and department
heads of the city of Newport:

1. The city of Newport, within the next 90 days,
should develop an affirmative action plan to
recruit, hire, and promote minorities and women.
Departmental plans should be developed for the
police and fire departments. All plans should
include realistic goals and timetables for
hiring and promoting minorities and women over
the next 5 years.

2. A citywide EEO officer should be appointed
with responsibilities for internal and external
affirmative action.30

3. Mandatory EEO workshops should beheld for all
city officials with recruitment, hiring, pro-
motion, and supervisory responsibilities.

30. The EEO officer should be appointed at a suitably high
grade and salary level to indicate the city's commitment
to EEO. The person should be selected according to
job-related criteria. The EEO officer should screen all
job openings and require a written explanation whenever
a minority group person or a woman is among the qualified
applicants and is not hired. The officer should be
assigned as much time as necessary to fulfill his/her EEO
responsibilities.

77
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4. The personnel director should be assigned
responsibility for recommending and implementing
reforms necessary to correct barriers to minor-
ities and women in the civil service system,
including recommendations for appropriate
legislation. Particular attention should be
given to the testing process and the use of
alternative selection devices.

5. Information on conviction records alone,
and not arrest record's, should be made avail-
able on applicants for city jobs.

78
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VI. THE FE14RAL MANDATE FOR EQUAL EMPLOYMENT OPPORTUNITY

Equal opportunityein employment is mandated by a number
of Federal enactments -- laws, regulations, Executive orders
and court decisions which constitute a comprehensive' ban on
job -discrimination in private and public' employment. Although
the courts had ruled that discrimination by State and local
goverftments violated the 14th *Amendment, for several years
there was no Federal enforcement.machinety to take action
against these governments.

Equal Employment Opportunity Commission:'

,,,y/ 'In 1972, Title VII of the Civil Rights Act of 1964 was
ded to"include State and local goVernments in its juris-

tion. The Equal Employment Opportunity Commission (EEOC)31

431. EEOC, established under Title VII of the Civil Rights Act
of 1964, initially had the authority to conciliate com-
plaints of employment discrimination based on race; color,
religion, sex, or national origin against most priVate
employers, employment agencies, and unions. In 1972,
State and local governments were included in its juris-
diction as part of an expansion of its authority. In
addition, it was empowered to file court suits against
private employers. Cases against public employers must,
'be referred to, or can be initiated by, the Department of
Justice. Individual complaints in Rhode'Island may be
filed with the Boston Regional Office ofiEEOC within 300
days after the alleged act of discrimination occurs.

- 67 -
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and the Department of Justice, respectively, were given
administrative and enforcement responsibility. The 1972 Act
requires all State and local governments to provide statistical. -

data on employees by race, sex, job category, and salary leve132
annually. The Justice Department has since initiated court
suits against a number of public employers;

Under Title VI of the same act, which prohibits discrim-
ination in programs and activities receiving Federal financial
assistance, employment discrimination is rohibited in man-k
power developmen%, training, and other programs whose primary
purpose is to provide employment. Also, discriminatory
employment practices are prohibited where they would tend to
result in discriminatory or unequal treatment for beneficiaries
of the program.

At least 13-Federal departments, agencies, and commissions
have separate EEO requirement6 and/or enforcement mechanisms.

A, Civil Service Commission

The most comprehensive monitoring authorityis lodged in
the Intergovernmental Personnel Programs Division (IPPD) of
the U.S. Civil Service Commission. Under tFe Intergovernmental
Personnel Act of 1970, the Commission was authorized to monitor
Federal Merit Standards in more than 20 federally-funded merit
system programs and to prescribe and administer, but not enforce,
these standards. (I, pp. 40-41) These merit standard pr grams,
funded by a' number of Federal departments and agencies, idtlude'
health,"welfare arid- manpower training programs, old age
assistance, alcohol and drug abuse, and certain civil defense
activities. In',1971, new regulations for Federal Merit
Standards for personnel administration were developed to out-
line guidelines for the federally-funded programs.

32. TheiEE0-4 forms initially were required to be submitted
to EEOC by Oct. 30, 1973. When many localities failed to
meet that deadline, it was often extended on a case-by-
case basis. The State of Rhode Island failed to meet its
extended Jan. 31, 1074, deadline. The city of East
Providence submitted the forms before the'original dead-
line, while Providence met its extended Nov. 30, 1973,(
deadline.

8(3
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TheSe regulations call for "affirmative action"33 to
assure equal employment opportunity in merit system programs
operated by State and local governments. Under this authority,
IPPD asks for affirmative action plans from local operating
agencies.

However, despite the mandate for affirmative action, IPPD's

role is a limited one. The division asks for plans, but it

does'not consider that it has authority to approve or disapprove

them.34 IPPD makes recommendations to improve the plans and
works with the local agency in a spirit of "cooperation"35 to
obtain the desired changes.

The Commission has no enforcement powers and must refer,

any grant-aided agency in violation of merit standards t the

funding Federal department which theoretically may tut ff

funds. However, in general, not only are the funds rarely, if
ever, cut off, but the Commission rarely recommends such action.

33; "Standards for a Merit System of Personnel Administration"
read: "Equal employment opportunity will be assured in

the State system and affirmative action provided in its

administration. Discrimination against any person in

recruitment, examination, appointment, training, promotion,
"retention, discipline, or any other aspect of personnel
administration because of political, religious opinions
or affiliations or because of race, national origin, or
other nonmerit factors will be prohibited. Discrimination
on the basis of age or sex or physical disability will be

prohibited except where specific age, sex or physical
requirements constitute a bonafide occupational qualifi-

cation necessary to proper and efficient administration."
(I, p. 42)

34. Letter from L. F. Cronin, Director, Boston Region, U.S.
Civil Service Commission, to Jacques E. Wilmore, North-
eastern Regional Director, U.S. Commission on Civil
Rights, Jan. 31, 1974, pp. 2-3, Appendix D.

35. Letter from Mr. Cronin to Mr. Wilmore, p. 3, Appendix

D. Also I, p. 49.

8.1
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Mr. Cronin said "To our knowledge, no Federal agency has
threatened a fund cut-off for any Rhode Island agency on the
basis of any recommendations or report by our office."36,

Many professionals in the field believe the U.S. Civil
Service Commission could and should take a more active role.
At the hearing and in subsequent interviews, Jean Couturier,
executive director of the National Civil SerVice League,
criticized the Civil Service Commission and other Federal
agencies for failing to use their authority to enforce the EEO
requirements of the Federal Merit Standards system. "The
Fedeial government...gives away some 35 billion dollars in
grant-in-aid and pays the salaries of some 40 percent of State
and local employees. I think it is incumbent on those people
(the U.S. Civil Service Commission) who carry that kind of
authority to say to a government, 'You_have x time to come up
with an acceptable plan and if you don't, then we will impose
some other system on you including numerical goals and time-
tables and the possible loss of Federal funds.' (III, p. 146,
expanded in an interview Aug. 13, 1974)

In addition, IPPD administers training and technical
assistance programs for State and local governments.37 Set up
by the Intergovernmental Personnel Act of 1970, these programs
have slightly different EEO requirements. The agencies receiving
the grants must certify that the, funded program is in compliance
with the merit principles as part of the grant application. In
many cases, IPPD asks the recipients to submit an affirmative
action plan.38

36. In Rhode Island State government, IPPD has asked for and
received affirmative action plans from 11 agencies. Letter
from Mr. Cronin to Mr. Wilmore, p. 2, Appendix D, also I,
pp. 52-53 for list of agencies.

37. IPPD has provided technical assistance and funds to improve
the State employment system including EEO workshops and
money for a walk-in test center.

38. IPPD has requested plans from Warwick and Cranston, cities
receiving IPA funds for programs covering the entire State
and has received a plan from Cranston.
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B. Law Enforcement Assistance Administration

The Law Enforcement Assistance Administration (LEAA) has
its own EEO requirements for State and local agencies receiving,
grants of $25,000 or more, employing 50 persons or-more, and
servicing a minority population of 3 percent or more.39 The
new-legislation requires that funded agencies certify to their
statewide law enforcement planning council that an affirmative
action plan has been developed consistent with department
guidelines. Certifications should have been filed by December
'29, 1973.

C. Department of Housing and Urban Development

The U.S. Departmeri
has a statutory requir
its programs. Affirma
on a contractual basis
renewal and public ho
planning funds under

of Housing and Urban Development (HUD)
ent prohibiting discrimination in all
ive action requirements are established
in two important programs -- urban

sing. In addition, all applicants for
e Comprehensive Planning Assistance

Program must submit,* 'affirmative action plan as part of the
grant applic4ion''°

D. Court Action

Before Title VII, a chaege of discrimination required proof
that there was intent to discriminate or that members of one
group'were treated differently or unequally from members of
another. But court interpretations of Title VII'have forced a
closer'investigation into the actual piocesses by which dis-
crimina ion occurs,,andythe courts have concluded that discrim-
ination may be the result of employment practices which have a
disparatellEffect on excluded groups even if there is no
intentional act of discrimination.

"t

39. The State pepartment of Correction and the police depart-
ments of the cities of Providence, East Pxovidence, and
Newport filed'vertifications with the Governor's Com-
mittee on Crime, Delinquency, and Criminal Administration,
the State agency which disburses LEAA funds, prior to

the December, deadline.

83
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Griggs v. Duke Power Co., a case challenging both
the high school diploma requirements for certain positions
in the company and tests administered by the company, laid
down the fundamental legal principles prohibiting praCtices
which are discriminatory in consequence rather than motive.40

Following the Griggs v. Duke Power decision, EEOC and
the Department of Justice,have brought a number of cases
based largely on an analysis of statistics aldhe. If a com-
pany's work force indludes few mingrities and women, the
entire employment system is subject to scrutiny, and the
burden is placed upon the employer to prove that practices
are- not discriminatory.

In Jones v. Lee Way Motor Freight, emploAent data
were used to establish a prima facie casedthat'race was a
factor in thecompany's having one category of all-black'77
drivers. "In racial discriminatory cases, statistics often
demonstrate mote than the testimony of many witnesses and,
they should be given proper effect by the-courts," thelOth
Circuit Court ruled.41

While EEOC has moved against private employers, the
Department of Justice has filed some suits against public

aemployers using statistics as part of the argument that
certain employment practices are discriminatory.

40. The Griggs decision, handed down by the Supreme Court
(reversing the decision.of the court of appeals) pro-
hibited the requirement of a high school diploma and/or
-successful completion of a test where these were not
proven to be job-related. It ruled that regardless of
intent, requirements which are "built-in headwinds" or
"operate to freeze" the status quo of prior disckimina-
tory practices should be prohibited when not proven to
be job-related. 401 U.S. 424 (1971)

41. Jones v. Lee Way Motor Freight, Inc., 431 F.2d 245
(10th Cir. 1970).

ice"
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In Carter v. Gallagher, the Eighth circuit Court of Appeals
found tY173FirEneapolis.Fire Department guilty of discrimination
because the department had virtually no minority firemen. The
Court ruled:. "In view of the lack of substantial evidence.to
rebutsan inference based upon statistics of unlawful racial
discrimination in the use of tests by a municipal fire depart-
ment to screen job applicants, a Federal trial court properly
determined that the tests were racially discriminatory even
though there was .ho-express finding of bad faith or evil
motives on the part of the municipal officials.42

Subsequent to Carter v. Gallagher, a number of municipal
fire and police departments have been charged with discrimination,
including agencies in Boston, Buffalo, Chicago, and San
Francisco. In Boston, of particular interest because of its
proximity to Rhode Island, Judge S. J. Wyzanski ordered the
Massachusetts Civil Service to discontinue the police depart-
ment's entrance examination,43 and in a consent decree pursuant

°to a Court of Appeals order, to hire minority applicants first
according to a one-to-one and later to a one-to-three ratio.

42. Carter,V.'Gallagher, 452 F. 2d 315 (8th Cir.'1972).

43. "The categories of question sound as though they had been
drawn from Alice in Wonderland. On.their face the questions
seem no better suited to testing ability to perform a
policeman's job than would be crossword puzzles. Nor has
there been any attempt to prove by empirical validation
that although on their face these questions seem not to be
rationally related to a Wiceman's job and thus predictive
of the ability ofpersons successfully to be policemen or
at least successfully to be trained as policemen, the facts
are that these tests do test such ability," the court
stated as it criticized the tests for emphasizing academic
-and verbal skills. (CaStro v. Seecher, U.S. District Court,
Massadhusetts, 1971 4 EFD,7569).
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More recently, the U.S. District Court ordered the fire
departments throughout the State of Massachusetts to hire
minorities on a one-to-one or one-to-two ratio, depending upon
ttie minority population in the locality, until the minority
representation equals' he representation in the locality.44

. In many of the court decisions, the employer is required
either to validate its employment practices or to terminate
those practices.45 In addition, the employer is ordered to
compensate for the discrimination either by changing its
selection and hiring process to favor the excluded group and/or
in some cases authorizing backpay or promotions. In most
instances, numerical goals for hiring and promoting the affected
minotity group were then imposed by the courts.

44. NAACP v. Beecher and Dept. of Justice v. Boston, 371 F
Supp. 507 (Mass. 1974), reaffirmed by a three-judge court
of appeals, 1st Cir. Sept. 18, 1974, docket uo. 74-1067.

45. For a summary of test validation, see Section I, p. 11,
footnote #6.
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E. Federal Enforcement in Rhode Island

As previously indicated, employMRnt statistics-in the
four governments show that minoritie0,and women are under-
represented, particularly at the higlier salary ,levels, and
indicate thatemployment practices may be discriminatory
in consequence if not in motive.

Peter Robertson, director of the State and Community Affairs
Division of EEOC, discussed exclusionary practices, saying:

If an employment practice which operates
to exclude Negroes cannot be shown to be
related to job performance; the practice
is prohibited. Measured by that standard
it is the conclusion of EEOC that State
and local employment practices generally
are not in compliance with Title VII of
the Civil Rights Act. (I, p. 57)

Michael Van Leesten, executive director of OIC, discussed
tactics for change:

We're in a political process, and irregard-
less of how well-meaning any political
official is, there is a pOint to which he
will and will not go. And it seems to me
the Federal Government has to provide the
clout which will in fact give the elected
official the kind of leverage they need to
pull off something....I think that ifY#ou
leave it up to the State officials, *len
we'll be right back where we started from.
(I, pp. 26,27,28)

At the time of the meeting the U.S. Department of Justice
had not filed an employment discrimination suit against any
governmental unit in Rhode Island,4 although it has the clear
authority to do so.

The 1972 Equal Employment Opportunity Act specifically gives
the Equal Employment Opportunity Commission (EEOC) responsibility
for EEO in State and local governments. Although EEbC does not
HgVe the-power to take Rhode Island governments to court,, its
powers to 'investigate, mediate, and refer cases for court action
are important tools for change. When the facts warrant it, the
EEOC does not have to wait for a complaint to be filed by a
citizen.

87



www.manaraa.com

- 76 -

In Rhode Island, all such complaints are referred to the
State Commission for Human Rights. The Commission received
39 complaints in fiscal 1974.

The EEOC may file a Commissioner's charge against offending
governmental units. To date no Commissioner charges have been
filed against public employers in Rhode Island.

The U.S. Civil Service Commission has given technical
assistance'to, and conducted a series of reviews of, employment
practices in the Rhode Island State government. Technical
assistance provided includes a series of EEO workshops sponsored
jointly with the Department of Administration and the Depart-
ment of Community Affairs. The Commission provided funds for
a walk-in test center at the division of personnel headquarters,
and ,for other improvements.

In addition, the Commission has conducted two indepth
studies,, one of the Dividion of Personnel and another of the
Department of. Social and Rehabilitative Services (SRS). As
noted earlier, the large majority of recommendations to the
,division of personnel had ,not been implemented at the time of

the hearing. Similarly, very few of the recommendations to
SRS were implemented. For instance, SRS failed to include
goals and timetables to hire minorities as social workers in _1

its affirmative action plan as recommended by the Civil Service

Commission.

In addition, the Commission has not consistently recommended
goals and timetables as an essential element of an affirmative
action plan. At the Advisory Committee's hearing, L. F. Cronin,

Boston Regional Director'of the Commission, summarized its
position on goals and timetables as interpreted by what is known
as the "four party agreement," issued by the U.S. Civil Service
Commission, the U.S.'Department of Labor, the U.S. Department of
Justice and the Equal' Employment Opportunity Commission in 1973.
He said goals and timetables were:

An excellent method of taking remedial
action as part of the program where there
have been in the past problems of dis-
crimination. The four party agreement
falls short of requiring goals -and time-
tables. It highly endorses them. (I, p. 77)
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F. Findings

Following a review of,,:the data and Federal enforcement
efforts, the Advisory CoMmittee concludes' the following:

1. At present there are a number of Federal agencies,
including EEOC, the U.S.-C 4ir:il Service Commission, the Law
Enfocement Assistance Administration, and the U.S. Depart-
ment of Housing and Urban Dev9aopment, which impose different
regulations regarding equal employment opportunity within
various Rhode Island State and local departments.

2. In general, the standards applied to private industry
are more severe than those applied to public employers. For
instance, through Federal Executive Order 11246 and Revised
Order 4,-private contractors receiving Federal funds are
required to include numerical goals and timetables as part of
their affirmative action plans. Although some Federal agencies
suggest that public employers use goals and timetables, only the
Law Enforcement Assistance Administration requires them.

In public testimony, city and state officials criticized
the inconsistency of Federal requirements and said that in
many cases standards for private contractors set by the
Federal Government and administered at the local level were
stricter than the standards they had to meet.

Alfred Rendine, personnel director for East Providenc',
said:

I believe that there are different standards
right now (from different Federal agencies).
Other Federal agencies do not require what
LEAA is requiring in their program. (III, p. 60)

Thomas D. Jackvony, State EEO officer for contract com-
pliance, said:

The Federal guidelines that we're required
to uphold definitely led to an atmosphere'
requiring people doing business with the
State to do more in the line of affirmative
action than the State itself. (I, p. 203)

89
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In similar discussion of the affirmative action "state-
ment" submitted by the Providence Department of Planning and
Urban Renewal, Peter Peligian, the EEO officer, admitted that
his department's statement would not be acceptable if submitted
to them by a private contractor. (II., p. 42)

3. The.U.S. Civil Service Commission has provided
extensive technical assistance as well as funds to improve
the Rhode Island employment system. However, because of its
essentially passive interpretation of its own affirmative
action mandate and lack of any enforcement mechanism, the
effectiveness of its work has been limited. For instance, the
majority of its recommendations to the personnel division and
the Department of Social and Rehabilitative Services have not
been implemented.

G. Recommendations

The Rhode Island Advisory Committee makes the following
recommendations to Federal'enforcement agencies:

1. The Department of Justice should review all available
data to determine whether there is cause for a suit
charging discrimination on the basis of race and sex

. against Rhode Island government and the governments of
Providence, East Providence, and Newport.

Given the prevailing attitudes at many levels of govern-
ment in Rhode Island the political realities related to
self-rekorm, the Advisory Committee recommends that 'court-
imposed numerical goals or other strong Federal action is
needed to assure equal employment opportunity for all
citizens.

2. The Equal'Employment Opportunity Commission should
review the same data to determine whhther there is cause
for a Commissiondr's charge to be filed against the four
governments because of discrimination on the basis of
race and sex.

3. Instead of the multitude of Federal regulations and
enforcement mechanisms, a single standard for EEO and
affirmative action, such as Executive Order 11246 and
Revised Order No. 4, should be. developed by the Equal
Employment Opportunity Coordinating Council or another
Federal body and applied equally to public and private
employers;
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4. Until such time as Recommendation No. 3 is put
into effect, the U.S. Civil Service Commission should
develop written guidelines,including specific sanctions
and enforcement mechanisms, requiring Federal Merit
Standards agencies and IPA grantees at the State and
local levels to meet the same affirmative action criteria
as private industry.
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APPENDIY A

Breakdown by Race', Sex, and Salary Level'
of Employees in all Rhode Island State Dpartments -

June 1973.
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State of Rhode Island and Providence Plantations
EXECUTIVE CHAMBER. PROVIDENCE

Philip W. Noel
Governor

-EXECUTIVE ORDER

NO. 14

JANUARY 22, 1974

WHEREAS, historically ,.the State of Rhode Island and
Providence Planttions has been the cradle of religious

liberty and freedom; and people from all over the world
have come here to live and work inhopes of a better life

for themselves and their children.

WHEREAS, our state government bears a unique respon-
sibility in demonstrating to all people the goals and

values of our common life.

WHEREAS, the underachievement, and underutilization of
disadvantaged persons, through either the conscious or un-

conscious attitudes and policies'of elected and appointed

leaders, must not be condoned.

WHEREAS, the removal of all barriers to equal opportu-

nity for all of our state's citizens requires the concentrated
and continued attention of our state administration.

WHEREAS, it is not a task for.any one year and it should

be an ongoing task for every year, despite the directions

of the winds of popular sentiment.

WHEREAS, we should not wait for judicial action as a

guide for policy. Litigation, in this area can be costly,
time-consuming, disheartening, and most important of all,

divisive..

WHEREAS, the General Assembly of this state as long been

active in protecting the civil rights'of our citizens. To
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wit, in 1949 we were the fifth state fn the nation to enact
a Fair Employment Practices Act. To wit, in 1951 we were
the Second state in the-Union to enact a Public Accommodation
law. To wit, long before the federal government could mobil-
ize itself to act, Node Island4'had moved against relinious
and racial injusticp.

HEREAS, the
enough.

enac ent of legislation alone can never be

WHEREAS, law enforcement.is important, but alone cannot
lead the way.

WHEREAS, statistics and our own personal experiences have
shown us that racial minorities, women, and handicapped
persons have not always enjoyed fully the fruits of this
state's bounty.

4HEREAS, Equal Employment Opportunity is a matter for
which the state as a major empldyer halla Ostinct respon-
sibility.

WHEREAS, all mowers, functions, and d ties granted to the
Rhode Island Commission for Human Pights nder chapter 28-5
of the General Laws of Phode Island, 1956, as amended, zpply
also to this Code of Affirmative Action and Contrect Compli-
ance, and shall be construed liberally for the accomplishment
of purposes thereof.

NOW,' THEREFORE, I, Philip 11..moel, by virtue of the au-
thority vested in me as The Governor of this state, in full
sunport of the goals of ea.a1 oppOrtunity and the necessity
for affirmative action, hereby adont the following Code of
Fair Practices, and order and direct this Code to borthe
governing and guiding policy of tie Government of the State
of Rhode Island and Providence Plantations.

1. DECLAPATIOfl OF POLICY

Equal Opportunity, and affirmative action toward its
achievemnt, is the policy of all units of Rhode Island
stategovernmcnt. This policy shall anrly in all areas
where the state dollar is snent, in employment, public

C./
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Service, grants and financial assistance,and in state
licensing and re9ylation. All policies, programs and ac-
tivities of state government shall be periodically reviewed
and.revised to assure their fidelity to this policy. Each

department head shall make a report not later than June 30
of each year on the statistical results of the implementation
of this Order-to the State Equal Employment Officer.

2. 'STATE EQUAL EMPLOVIENT OFFICER .

There shall be a State Equal Employment Officer-, assigned
to the 9epartrdent of Administration, who shall be the Gover-

nor's Equal Opportunity designee. This person shall report

on state'Equal Opportunity programs directly to The Governor,

but shall be up.der the administratf*supervision of the

Director of Administration. Thelfate Equal Emploympnt Of-

ficer shall be responsible for assuring compliance with the

requirements of all federal agencies for eq341 opportunity,

and shall provide training and'technical assistance as is

necessary for all state departments to comply with the in-

tent of this Order.

3. AFFIRMATIVE ACTION

Each appointing authority shall designate an Equal Opportu-

nity Officer with direct access to him/himself. Each

department shall prepare each year an Affirmative Action Plan

for4that department in accordance with criteria, set forth by

the Rhode Islarid Commission for Human Rights and dee.dlinOs

estab/ished by the State Equal Employment OffirAr. A' P"

plans shall be subject to review and comment by the Rhode Island

,100 Commission for.Human Rights and approved by the Governor. Any

plan deemed unsatisfactory by the State Equal Employment Of-

fice. shall be redrawn according to criteria of the Commission,

in order to attain positive measures for compliance.

The Rhode Island Commission forHuman Rights is hereby au-

thorized to initiate complaints against those agencies', ad-

ministrators, agents or employees of any departmeqtpr divi-

sion within state governemnt who willfully'fail to comply

with the requirements of the Affirmative Action Plan or of

this Executive Order.
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The State Equal Employment Officer, in consultation with

the Commission, may issue such guidelines, directives or in-
Structions as are necessary to effectuate its responsibilities

under this order.

Standards and criteria for review of affirmative action
plans shall be established by the State EAmal Employment Of-

ficer. Technical assistance in the preparation of agency
affirmative action plans shall be provided by the :Mode Island

, :Commission for Human Rights on request!, and implementation
criteria for Such plans shall be issued as necessary by the
Commission to assit state agencies in preparing and implementing
such plans.

4. ETIPLOYI1DIT POLICIES OF STATE AGEOCIES

Each appointing authority shall reviewthe recruitment,

- appointment, assignment, upgrading and promotion policies

and activities for state employees without regard to race, color,

religion, sex, age, national origin or phyical handicap. All

appointing authorities shall hire and promote employees with-

out'discri6inatiOn. 'Special attention shall be 0r/6 A° the

allbcation-of funds for on-the-job training, the paritftif-

civil service classes doing similar work, and the training

of supervisors' personnel in Equal Opportunity principles and

Procedures. Annually each appointing authority shall review

his/her EEO-4 reports and include in-Nis/her budget present-

ation such necessary programs, goals and objectives, as shall

improve the equal Opportunity aspects of his/her departments

monthly report to the State Equal Employment Officer 09 persOns

hired and promoted within his/her department.

5. DEPARTNEAT OF ADMIAISTRATIOA

Each division of the'Oepartment of Administration shall

prepare by July 1, 1974, a comprehesive plan indicating, in -

the light of,present court decisions, the appropriate steps

necessary.to maintain and secure the equal opportunity respon-

sibility and commitment of that division. Each plan shall

set forth attainable goals and target dates for achievement

of such goals, together with operational assignment for each

110
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element of the plan to assure measurable Ordgreis. The Divi-

sion of Personnel shall take positive steps to insure that the

entire examinati n and testing process, including the develop-

ment of job spec fications and employment qualifications, is

free from either conscious or inadvertent bias: The Division

of Budget shall indicate in the personnel supplement published

after July 1, 19 4, progress made toward the achievement of

equal employment goals.

6. COMMISSION FOR HUMAN RIGHTS

The Rhode Island CommissiOn for Human Rights shall exercise

its enforcement powers as defined in chapter 28-5 of the General

.Laws of Rhode Island, 1956, as amended, and in this Order'and

shall have the full cooperation of all state agencies. "herever

'necessary, the Commission shall, at its own initiative or upon a

complaint, bring charges of discrimination against those agencies

and the personnel thereof'who fail to comply with the applicable

state laws and this Order. This Commission shall also have the

power to order discontinuance of any denartmental or division

employment' pattern of practice deemed discriminatory in'intent

by the Commission, after a hearing on the record, and may seek

court enforcement of such an ordei% The Commission shall util-

ize the State Equal Employment Officer as its liaison with

state government. The Rhode Island Commission for Human Rights

is authorizee to make such rules and regulations as it deems

necessary to carry out its responsibilities under this Order,

and to establish with the approval of The Governor such sanc-

tions as may be appropriate within the rules and regulations

,of the state.

7. STATE SERVICES AND FACILITIES

Every state agency shall render service to the citizens

of this state without discrimination based on race, color, re-

ligion, sex, age, national orirlin, or physical handicap. No

state facility shall be used in furtherance of any discrimi-

natory practice nor shall any state agency become a party to

any agreement, arrangement, or plan which has the effect. f

sanctioning such patterns br practices.

At the request of the State Equal Employment Officer each

appointing authority shall critically analyze all of its oper-

ations to ascertain possible instances of noncompliance with
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this policy, and shall initiate sustained, comprehensive pro-,

orams based on the guidelines of the State Equal Employment

Officer to remedy any defects,found to exist.

8. EDUCATION, COUNSELING, TRAINING AND APPRENTICESHIP PROGRAMS

All educational, counseling and vocational guidance programs
sand all apprenticeship and on-the-job training programs of
tate agencies, or in which state agencies participate, shall

be open to all qualified persons, without regard to race,
color, religion, sex, age, national origin or physical handi-

cap. Such programs shall be conducted to encourage the full-
est development of the interests, aptitudes, skills, and ca-
pacities of all students and trainees, with special attention
to the problems of culturally deprived, educationally handi-

capped, or economically disadvantaged persons.

Those state agencies responsible for educational, counsel-

ing, and training programs shall take positive steps to insure
that all such programs are free from either conscious or inad-

vertent bias, and shall make quarterly reports to the State Equal

Employment Officer with regard to the number of persons being

served, and to the extent to which the goals of this order are

being met by such programs.

Expansion of training opportunities under these programs
shall also be encouraged with a view toward involving larger

' numbers of participants from those segments of the labor force

where the need for upgrading levels of skill is greatest.

9. STATE EIIPLOYPIENT SERVICES
cT

All state agencies (including educational institutions)

which provide employment referral or placement services to
public or private employees, shall accept job orders, refer

for empldyment, testw'classify, counsel and train only on a

nondiscriminatory basis. They shall refuse to fill any job
order which has the effect of excluding any person,, ecause
of race, color, religibn, sex, age, national origin, or phys-

ical handicap, unless a preference, limitation, or specifica-

tion based upon age or sex is deemed by the Commission for

Armen Rights to be a bona fide occupational qualification for

employment.

112
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Such agencies shall advise the Commission for Human Rights'
promptly of any employers, employment agencies, or unions sus-
pected of practicing unlawful discrimination. They shall as-

sist employers and unions seeking to broaden their recruitment
programs to include qualified applicants from minority groups.
In addition, the Department of Employment Security, the Depart--
ment of,Labor',. The Governor's office of Manpower Affairs, and
The Governor's Council on Youth shall fully utilize/their knowl-
edge of the labor market and economic conditions of the state,
and theft contacts with job applicants, employers, and unions
to promote equal employment opnortunities and shall require
and assist all persons within their jurisdictions to initiate
actions which shall remedy any situations or programs which
have a negativejnipact on protected classes within the state.

10. STATE CONTRACTS

The Purchasing Agent shall prepare for recommended action
to the Purchasing Standardization Committee.(GLRI 37-2-2) such

rules, regulations and compliance reports as shall require ,

of contractors of this state (on any contract which exceeds
$20,000) the same commitment to equal opportunity as Prevails
under federal contracts controlled by Federal Executive Orders

11246 and 11375. Affirmative action plans rreoared pursuant
to such rules and regulations shallbbe reviewed by the Rhode

Island Commission for Human Rights and approved by The Gover-
nor. A contractor's failure to abide by the rules, regulations,

contract terms and compliance reporting provisions as established

shall be ground far forfeitures and penalties as shall be estab-,

lished by 'he Governor in consultation with the Rhode Island

Commission for Human-Rights and the Purchasing Standardization

Committee. The State PUrchasing Agent shall prepare a compre-
hensive plan to provide compliance reviews for state contracts.
Copies of all documents proposed shall be forwarded to the

Rhode Island Commission for Human Rights for comment and review

prior to adoption and approval by The Governor.

'11. LA4 ENFORCEMENT

The Attorney General, the Department of Corrections, and

The Governor's Committee on Crime shall stress to state and

local law enforcement officials the necessity for nondiscrimi-

nation in the control of criminal behavior: Uhere appropriate

these agencies shall Oevelop-formal procedures for the investi-

gation bof citizen complaints of alleged abuses of authority
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by individual peace officers. Employment in all state law

enforcement and correctional agencies-and institutions shall be

subject to the same affirmative action standards applied under

this Order to every state unit of government, in addition'to

applicable federal requirements.

12. HEALTH CARE / 4

The Department of Health shall monitor and make periodic

reports to the Rhode Island Commission for Human Rights at

such times as the Commission shall designate, regarding the

equal opportunity activity of all private health carelacil-
ides licensed or chartered by the state, including hospitals,

nursing homes, convalesce* homes, rest homes and clinics.

Such state licensed or chartered facilities shall be required

to comply with the state policy of equal opportunity and non-

discrimination in patient admissions, employment and health

care service. Such compliance shall be a condition of con-

tinued participation in any state program, or in any educational

program licensed or accredited by the state, or of eligibility

to receive any form of assistance.

13. PRIVATE EDUCATION INSTITUTIONS

All private educational institutions licensed or chartered

by the state, including professional, business and vocational

training schools, shall at the request of the Rhode Island

Commission for Human Rights or of the Board of Regents be re-

quired to show compliance with the state policy of nondis-

crimination and affirmative action in their student admissions,
employment, and other practices as a condition of continued
participation in any state program of eligibility to receive

any form of state assistance.

14. STATE LICENSPG AND REGULATORY AGENCIES

State agencies shall not discriminate by considering
race, coldr, religion, sex, age, national origin, or phys-

ical handicap in granting, denyinn or revoking a license or
charter, nor shall any person, corporation, or business
firm which is licensed or chartered by the state unlawfully
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discriminate against or segregate any person on such oroundi.

All businesses licersed or chartered by the state shall oper-

ate on a nondiscriminatory basis, according equal emnloyment,

treatment and access:ft their services to all persons, except

unless otherwise,exempte.! by the .laws of the state.

Any:licensee or charter holder ilho fails to con ly with

this policy shall be subject to such disciplinary a ion es

is consistent with the legal authority and rules an regula-

tions of the appropriate licensing or regulatory ag ncy.

Stale agencies which have the authority to qftnt; deny, or

revbke licenses or charters must actively utilize their au-

thority to prevent any nerson, corporation, or business/
firm from discriminating because of _race, color, religion,

sex, age, national origin, or,nhysical handicap or from

participating in anyspractice which may have a disparate

effect on any protected class within the population. The

Rhode Island Commission for Human Rights shall review prior

to adoption and annroval by The Governor all procedures,

rules and reaulaticins,used to implement this nolicy.

15. STATE FINANCIAL ASSISTArCE

State agencies disbursing financial assistance, in-

cluding but not limited to loans and grants, shall here-

after require recipient ornanizatiens and agencies to

undertake affirmative action programs designed to eliminate

patterns and practices of discrimination. At'the request

of the State Equal Imployment Officer, state agencies dis-

bursing such assistance shall develon, in coOunction with

the State Equal Employment Officer, regulations aid proce-

dures necessary to implement the goals of nondiscrimination

and affirmative action.

16. MISCELLArEOUS

a. Executive orders 8 and 32 of the previous admini-

stration are hereby sunerceded. "All relevant materials in

the custody of the Commission for Human Rights shall be

transferred to the State Equal Employment Officer.
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b. All implementinn direttives of Executive Order 32
shall ato the extent that they are not incosistent with
this Ofder, remain.in full force and effdrila

c. Copies of this Code shall be distributed to all
state officials and appointing authorities and posted in
conspicuous locations in all state facilities.

This Executive Order shall take effect on the date hereof.
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APPENDIX C

Executive Orders No. 5 and 6,

City of Providence
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August 11, 1967

Executive Order No. 5
--7

WHEREAS, it has been the policy of the City of
Providence to eliminate discriminatory practices of"every sort;
and

WHEREAS, it is our intention to fc,rceflillk restate
our commitment to this policy in the area of employmat;

NOW, THEREFORE, I, Joseph A. Doorley, Jr., as Mayor
of the City of Providence, do hereby order all departments and
agencies to promote, encourage and ensure equal employment
opportunity for all qualified persons, without regard to race,
creed, color or national origin.

Joseph A. Doorley, Jr.
Mayor of Providence
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EXACT COPY

CITY Or PROVIDENCE
P.xecutive Chamber
Providence, R.I.

August 11, 1967

Ekecutive Order No. 6

it is the policy of the City of Providence to

inatory practices of every sort; and

the City of Providence is committed to that
g of contracts;

Now, therefore, I, Joseph A. toorley? Jr., as mayor, of
the City of Procidence do hereby order all minlcipal contracting

agencies to include in every municipal contract hereaf r entered
into, the follewing.provisions:

"In connection with the performance of work finder this

contract, the contractor agrees as follows:

"(1) The contractor will not disetiminate against any

employee or applicant for employment because of race, creed, color

or origin. The contractor will take affirmative action
to ensure that applicants are employed, and that employees are
treated during employment, without rePard to their race, creed,
color, or national origin. Such action shall include, but not

be limited to the following: employment, uppreding, demotion
or transfer; recruitment or recruit rent advertising; layoff or

termination; rates of pay or other. forms of compensation; and

selection for training, inandi g apprenticeship. The contractor

agrees to post in conspicuous p ces, available to employees

an applicants for employment, 1 ices to be provided by the ,

co treating officer `getting forb1 the provisions of this nondis-

c lotion clause. \
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"(2) ahe cont,: -.tor will, in all solicitations or advertisements
for cd?lc.y-..ss plecA by or on behalf of the contractor, state that
al? clulIifid app)icants will receive- consideration for employment
wiaJut iegard to race, creed, color or national origin.

"(3) The contractor will send to each labor union or representa-
tive of wolkere, uhich he has p Collective bargaining avree-
m:nt or olh,..?r ecntreet or tria:;:estanding, a notice, to he provided

by tLe agcncy cootracting officer,, advising the said labor union
workers' representative of ache contractor's coramitients under

this section, and shall pest copies of the notice in conspicuous
pieces available to employees and applic4hts for employment.

"(4) fn 'chi event of the contractor's non-compliance with the
no-diseriminatirn clauses of this contract or with any of the
said rules, regulations or orders, this contract may be cancelled
in whole or in part and the contractor may be declared ineligible
for further government contracts".

S/
sr7157AT, Mor=7",-Tic

Mayor of Providence

120



www.manaraa.com

- 109 -

1

APPENDIX D

Correspondence with L.F. Cronin, Regional Director,
U.S. Civil Service Commission, Boston, Mass.
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UNITED STATES COMMISSION ON CIVIL RIGHTS

November 29, 1973

Mr. L. F. Cronin 0
Regional Director
U. S.*C1(ird1 Service Commission
Bost6eRegion
Post Office & Courthouse Building
Boston, Massachusetts 02109

Dear Mr. Cronin:

NORTHEASTERN REGIONAL OFFICE
The Federal Building
26 Federal Plaza, Room 1639
New York, New York 10007
Tlephonet (212) 2644100

First, may we convey our appreciation to you, Mr. O'Hare, and Mr. Skerritt
for appearing as witnesses at the Open Meeting of the Rhode Island State
Advisory.Committee to the U. S. Commission on Civil Rights, held in
PrOvidence, November 14-16-. Duerto limitations of time on the morning you
testified, several members of the Committee and staff had no opportunity
to pose questions to you or your associates for the record. It would be
very helpful to us if you would reply to the queries set forth below within
a week.or ten days to permit use of your response itc,the draft report now,
being prepared.

I. Under Appendix B of your prepared testimony of November 14, 1973,
you'list 11 sections of Rhode Island state government covered by the Federal
Merit Standards system.

a., Would you state precisely.what you interpret the
affirmative action requirements to be under your'current
statute and regulations?

/7111.

. Have you requested any or all of the 11 listed sections
to prepare an affirmative action plan, and can you give us
the dates of your requests?

4
c. Among those that have"prepaied plans, would you specify
which your office has reviewed?

",,d. Does your office "approve" or "disapprove" or take some
other tten action indicating acceptance or rejection of
affirmati action plans prepared by Rhode Island tate
agencies?

e. If you do not specifically approve or disapp ove them,
1 22 at what point do you consider the agency to hav mdt the

applicable affirmative action standards or requ rements
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administered by your office, and how do you indicate to
the agency that'it has met those requirements?

f. If an agency refuses or chronically delays preparation
.of. a plan, is that considered sufficient noncompliance with
the merit 'standards system to warrant your recommendation
to the funding agency to threaten a fund cut-off? Have you
taken such action in regard to any Rhode Island agency?

II. Of the plans you have reviewed, how many contain numerical goals
and timetables or target dates clearly set forth? Could you specify which
agencies included goals and timetables? Have you approved or accepted any
plans from any Rhode Is nd agencies Which omit numerical goals and time-
tables, and if so, for what reasons?

III. You state on page 1 of your testimony of November 14 that "we
have no direct relations with the cities of Providence,_,East providence,
and Newport...".

a.- Does your office have direct-relations with any Rhode
Island municipal governments? If so, which, and through
what progra&or function?

b. Is it not true that Providence and East Providence (we did
not question the Newport witnesses_on this point) are bene-
ficiaries of the IPA grant administered, by your office to'the
Rhode Island League of Cities? Are these cities then indirect
recipients of that grant? And who is the direct recipient

.,within the meaning of the IPA EEO regulations? Have.Providence
and East Providence filed a certification with the prime
*recipient as required by the U. S. Civil Service Commission
regulations? Have you examined these 'certifications and are
you satisfied that both Providence and East Providence do in
fact comply with the intent of the certificatidn requirement,
based on your knowledge-of their public employment statistics?

IV.. It appeared to the Committee that, based on questioning
agency witnesses who appeared after you in the Meeting, the State

on only two of the seven recommendations concerning EEO contained
O'Hare's June 8, 1973 letter to Joseph Murray, Rhode Island State
Administrator.

a. Do you agree with that assessment?

of state,
has acted
in Mr.

Personnel

b. Would you not agree that Recommendations 3(target dates),
6(information gathering) and 7(upward mobility) would be among
the minimally acceptable elements of an affirmative action plan

for the Division of Personnel?

123
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c. Mr. Norman Bedard, who testified on behalf of the Personnel
Division, told the Committee that the U. S. Civil Service
Commission had recommended goals and timetables to the Division,
but that recommendation has4hot been followed. Is that a
correct appraisal of the situation? If so, 4.4hat action do you
intend to take fo follow up on your recommendation?

111 .

d. Is there a deadline within which Rhode Island must amend
its merit system laws and rules, in order to comply fully with
'the-merit system standards, as recommended in Recommendations
1 and 2?

e. Has your office assessed the qualificationA of the new
State EEO Officer, Mr. Igliozzi, in terms of appropriate baCk-
ground and experience for the position he was named to on
November 117 If so, what is your conclusion?

f. Recommendation 5 refers to aq overlapping of responsibilities
between the Personnel Division an Commission for Human Rights
and recommends a clear demarcation between, the two agencies. Yet
Executive-Order 32 assigned a legal oversight and review function
to the Human! Rights Commission in regard to affirmative :action
plans. Is it your view that the oversight and review function
should remain with the Commission under what you term "general
and appellate responsibilities" or would this be ttansfetred
to the Division of Personnel? If you favor transfer of that
function, what is included in your definition of "general and
appellate responsibilities?"

V. Finally, in your testffion at page 12 you state that the Commission
has 'quasi- enforcement' respOniibility in the administration of merit stand-.
ards, which one would assume includes.the affirmative action requirements
undei the system: .

Q. If other federal agencies: haveas you say, direct and
sustaining responsibility, is it not true that they depend
on you to advise them of noncompliance priox to their initiat-
ing action to apply sanctions through specific funding Programs?
Do any of the agencies maintain units which independently
review affirmative action compliance at the:State or local level?

Again, our appreciation foryour help and cooperation in the Rhode Island
state and local government tiroject.

Sincerely:Ours,

.

(%)
Jac ues- . Wilmore
Regional Director 124
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U.S. CIVIL SERVICE COMMISSION

JONM MCCOR4ACK POST OFFICE AND COURTHOUSE

er:10 BOSTON, MASSACHUSETTS 02109

Mt. Jacques E. Wilmore
Regional Director- .

U.S. Commission on Civil Rights

-Root 1639.- .

26 Federal PlaZa.
New York, New York: 10007

- 113

UNITED STATES CIVIL SERVICE COMMISSION

DIRECTOR, BISTON.REGION

Dear Mr. Wilmore:

ti

BoscoN REGION,
Comprising Connecticut, Muin*,
Mos sachusett3, HompAire,
P.hode Islend, Mid Vermont

..1-1N 3 1974

In Raply ReferTo:

RJNO/pmk
Your Refipency:

This letter is written in response to your inquiries of November

29, 1973. We apologize for being somewhat tardy in the reply.

The Division of Intergovernmental Personnel Programs, on which I

rely fox most of the information, has been subject to a series,
of-staff changes, which has necessitated some staff members taking

on multiple assignments during an interim period.

We did appreciatebeing-inVited to the hearings conducted in

Providende under the-auspices of your State Advisory ComMittee.

In an effort tb make this response coincide with yout,November

29 letter, the Roman numerals and sub-letters are identical to those

in your letter.
p

I. (a) Under the Federal Merit System Standards, a copy of which

has been furnished to you, the U.S. Civil Service Commission is

obliged to administer the standards on behalf of several Federal
agencies (i.e. D.O.L.,-H.E.W. and D.O.D.). Among the component

parts of the standards, there is a provision 'calling upon State-

aided and local - aided agencies to adhere to certain principles of

equal employmentopportuntty; including the preparation of an
affirmative action plan and a means of appealing discriminatory
actions. This specific provision, while incorporated along with

many Others, has been given high priority by the U.S. Civil
Service Commission (referred to hereafter as USCSC). There are

a variety of policy issuances, provided to regional office's by

our central office, dealing with the many different aspects of

EEO. Our tole' is. to work with Stat6/local governments in. developing

these plans, in revising them, in observing their imple ntation,

and in doing those kinds of things that talk to a rather erall

involvement. We do not have. the right to approve or disapprove

of these plans. We do have the right to make comments on them
and to ask for replies to our comments.' We do have the i3ght to

suggest a mechanism for overseeing administration of EEO and the

plans, but we have no right to insist on any such mechanism. Ours

is a partnership role, that of making certain that everything we 125
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can do to assist States and local ,governments, is done. We have
a semi-enforcement' role, if you will, in that we must report to
the cognizant Federal program agency any failure on the part of
States and local governments to comply with the standards. And,
we take this matter of compliance seriously and genbrally attempt
to negotiate differences with State/local agencies in a positive
direction as a prerequisite to suezt2sting any punitive actionby any
Federal program agency.,

I. (b) All of the eleven (11) listed agencies -have been requested
to prepare and submit affirmative action plans. This request dates
back to December 13, 1972, for all recipients.

I. (c) We have reviewed the original submissions of the affirmative
action plans of all eleven (11) listed agencies or, programs

I. (d) As we have indicated under I. (a), the USCSC does not .

"approve" or "disapprove" plans as submitted. We receive the
plans from grant-aided agencies, and then we develop an on-going
program of technical assistance to enable these agencies to --
develop improvements in the plans. This process is triggered either
by a letter to the agency head, a personal.visit by the State -
Representative of-IPPD, a telephone call, or part of a qualitative
merit system evaluation, whichever is deemed appropriate. This-

is a continuing technical assistance program provided at no cost
to the client agency. Again, equal employment opportunity occupies
such a high priority with USCSC that it has been deemed to be an
integral part of our continuing role to furnish this type of
assistance, at no cost whatsoever to the grant7aided agency.
Under the Intergovernmental Personnel Act of 1970, one of the six
merit principles specifically addresses itself to a continuing
role for USCSC in this area of concern.

I. (e) It is difficult to answer this question precisely since
our communications and our dealings with agencies iarequently
reach the stage where we would say that we have concluded that
a plan does or does not meet minimal standards - in the sense
of a final decision, with no further negotiation or consultation
contemplated. A primary iliterest of USCSC is not only in the
preparation and improvement of a document entitled, "Affirmative
Action Plan"; the role is also one of observing the implementation
of any and all such plans. This means that State Representatives
of IPPD are consistently calling upon grant-aided agencies and
central personnel agencies to discuss these matters with them
and of pointing out various ways of meeting the tasks, as well
as discussing improvement to the plans. Agencies are normally
notified of the results of qualitative evaluations, including
the EEO component, by letters; on a continuing basis.

'12 (3
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I. (f) USCSC has experienced the-Problem of some, few agency

heads balking at preparation and implementation of affirmative

action plans. Very often, we find that when we take the matter'

to a higher authority in that level of governmdlit, we secure

results. Our initial thrust is that of securing cooperation.

If it is evident thaCinagency is recalcitrant, and if appeal to

higher authority does not secure the necessary result, the USCSC'

can report to the Federal program agency that the agency is not

in compliance. We then ihave a series of actions we can and do

take together with the Federal granting 4Zency. The threat of

a cut off of funds is not our decision't<m4e,' but that of the;

Federal granting agency. .To our knOwledgeno Federal agency.,7

has threatened a fnbAcut-bff for any Rhoteisland agency on

the basis of any.ttgvii*nclAgionsgr reports by our office.

II. It would be kaili,t*:iitate that most of the original affirmative

action plans do not 06Witttin numerical goald and time-tables, although

some few did. ,In, point '4f fact, pone .of the plans submitted to

us-from Rhode Isladd Contained goals and time- tables. The mac'
under ,any req4r4thentito mandate numerical..goals'and time-

tables. As you izaow,lhavicg examined the'four-party.agreement on

EEG,: numerical goalsaaci..time-tables are incorporated.in

guidelines.asusetuI.Jtheaas:Of attaining EEO Objectives, but not

as .requisite

.

In Rhode fsland, USCSC has placed prime emphasis in setting up

a structure that will emphasize the importance o EEO and of making

some rhyme and sense out of agency affirmative aktion plans by

striving to secure a well-developed State -wide plan on which

agency plans can be based., As you know, within recent months,---'

we have been able to' obtain the assent of the State government'

to appoint two (2) equal employment opportunity officers, one
,

-within the Department of Administration, and one within the State

Division of Personnel. Two (2) appointments have been made in

these positions, and our IPPD.State Representative is cnrrently

working with and through these officers to establish an improved

basis for EEO. IPPD has already conducted a two-day training

session for agency EEO officers, and is currently scheduling a

second one-day EEO training session for agency heads, scheduled

for January 23, 1974. Following this session, it is our under-.

standing that a state-Wide EEO council of agency EEO officers

will be set up, with support from the State Division of Personnel.

It will be up to this council to review a state-wide affirmative

action plan, and to propose such changes and revisions as will

make it a workable instrument. Finally, as a result of this

action, it is understood that program agency plans will'be improved

and will Contain goals and time-tables.

127
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III. (a) Wa have direct, on-going relationships with the following
cities under Federal .Nerit System Standards: Pawtucket, Woonsocket)
Cranston, Warwiok and North Kings wn. Under the IPA Grantsto
program, we have negotiated with the Rhode Island League of Cities
and Towns, with progrem administration being handled by ,one of
the member municipali4t4. In the first Grants year, Warwick.
administered the, program on. behalf of all cities and towns. Last
year, Cranston administered the local government grant.

III. (b) beet, the Cities of Providence and East Providence
are indirect beneficiaries.. This needs 'clarification. The IPA,.

local government grant 'is of such modest prePortions that IPPD.;.1,
negotiates on the basip of a program that will serve all 39 .cities .

and towns, As Providence and East Providence are part of. that 39,

they are beneficiaries, but in Monetary terma, the benefits aVe
small, In the past, the City of Providence, which 14 44 indepen..
dently eligible municipality under theaPA Ant, Chose not to
administet the grant, but.produced a_sign-off tO the ether ciao*
mentioned,. certifying. .that_ tt would cooperate with the total
program rather thaw-apply independently for a,grant.amiwonld
comply with Merit principles- The certificate referred to by you
is part 'of the overall local government application No certification
is needed for East Providence, since it has no 4t040 apart from
the other municipalities -.it As not an independently eligible-
community', and" hence no certification is needed;,

IV (a) It is our beat information that three (3) of the recomrai
mendations in the document have either been implemented or ace in
the process of being implemented; that two (2) of the recommendations
xecintrejegialativa action; and that the other two (g) have not .

as yet been implemented. As you may know, the Division of Personnel
has been undergoing a series of major personnel Changee,, involving
the retirement of a State Personnel Administrator, and the appoint-
ment of anew adminietrator. These changes are taken into account,
in our follow-up to recomaendations by IPPD.

IV. (b) We would agree that recommendations 3, 6 and 7 ought to be
part of a total state -wide affirmative action plan fog the Division
of PersOnttel. When you insert the words "minimally acceptable", this
could be taken to mean that USCSC would not approve a plan unless
these elements were included. Very candidly, we would look
adversely on a plan that did ingludo them, but we cannot expand
this to fit the words "minimally acceptable."

IV, (c) Before responding to what Mr. Norman Bedard might have-
said to your Committee, it might be appropriate if USCSC had a
direct transcription of the statement, and knowledge of what Mr.
Bedard had reference to in making the statement. >This would be
of measurable assistance in expediting a reply on this point
to you.
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IV. (d) We had not established any deadline, 'mat I must agree
that the time has come to impreis upon the State gavernment, the

need for replies by given dates. 'Our Division has been
instructed to set target dates for meeting recommendations and
to notify the U.S. Commission on Civil Rights, Regional Office,

when these dates have-been set.

4

IV. (e) The USCSC has made no assessment of the qualifications
of Mr. Igliozzi's for the position of kE0 Officer. As we under-

stand it, he is appointed to a position in the Department of

Administration, and that agency is not one covered under Federal,

Merit System Standards. It should be added that the State Division

of Personnel is/not an agency covered under the Federal Merit

System Standards.
e

IV. (f) It was in an attempt to resolve an area of existing and

potential conflict that the USCSC met with representatives of

both agencies cited to work out an EEO program which would permit

these agencies to complement one another rather thark,,be engaged

in a continuing struggle on the subject of where authority and

responsibility ought to be'placed. On the basis of meetings,

it was decided that the Department of Administration, including
'the State Division ofTersonnel, ought to be vested with the
responsibility to administer the State's EEO program and that

the Human Rights Commission could best fulfill the appellate
role, acting on complaints of individuals or groups, or acting

on its own behalf to secure results. Under this division, the

Human Rights Commission continues its role of review, enforcement

and appeals, a role with which we heartily concur. A number

of significant results have come from our efforts to make these

agencies complement one another. One of these is an executive

order, currently being prepared by Governor Philip Noel, soon

to be promulgated, stating the policy of the State of Rhode

Island with reference to EEO.

V. In reply to the question raised, the personnel component

is but one element of a State plan subm44ed to any Federal

funding agency. There are many other elements in a State plan,

on which a Federal funding agency has every right to te on its
own to mandate compliance. With regard to the personn 1 component,

Federal funding agencies await the findings and rtmlitdations

of USCSC before proceeding to direct compliance. been

iterated in this Letter, there are many avenues open to both

USCSC and to the cognizant Federal funding agency before applying

sanctions. The real effort is to convince a grant-aided agency

that it is in its own best interests to comply with recommendations

made by USCSC, rather than go the 'mute of non-compliance or non-

conformance. This is oftentimes painstaking work, because of

a wide variety of factors, but USCSC believes that If its '

"partnership role" is to mean anything, it should mean that
0

S
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we take tthe time with State governments and local g'6vernments

to 1'km:suede sham dm connection with certain decisions and .polgicits,

appzooriately god:thin ;USCSC's sphere. HEW has an Office of avtil
Rish,t,s Awl the Department of Labor Was an Office of Contract
T4ortpl4Lance. Both these offices are ccincexned with EEO 'in
cormaCtion with their grant operations, but it it our impression

that they look to us for findings and recommendations in conneOtion
witl-LiSer4it Sysktems policies and procedures of an EEO nature.

Please let tus know if we can be of further assistance.

Cordially yours,

130

L.P. Cron
Regional Dire or, HoitOn
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APPENDIX E

Response from the Office of the Governor to
Rhode Island Advisory Committee Report,

April 17, 1974

.J. 3
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STATE OF RHODE ISLAND &PRIVIDENCE PLANTATIONS

EXECUTIVE CHAMBER

PROVIDENCE

PHILIP W.NOEL
GOVERNOR

Mr. Jacques E. Wilmore, Regional Director
United States Commission on Civil Rights
The Federal Building
26 Federal Plaza, Room 1639
New York, New York 10007

Dear Mr. Wilmore:

22 APR 1974

April:1i, 1974

As promised in my letter of March 25, 1974, and in response

to your letter of March 29., 1974, I am enclosing an evalua-
tion of,"The Evening.Builetin" front page articld dated
March 20, 1974, headlined "State, 3 Cities Acclased - Bias

Probe SoUght Here," which was based upon the "Preliminary
Statement by Reverend Raymond E.,Gibson, Chairman, Rhode
Island State Advisdry CoMmittee, C. S. Commission on Civil
Rights, Not For Release Before 10 A.M., Thursday, March'21,

1974."

Regardless of any explanation you offer for the unjust at-

tack upon Governor Noel, regardless of the sentiments ex-

pressed in your statement "...We regret this action...,"

regardless of your belated agreement "...that the Governor

has cooperated fully with the Committee...," and regardless

of your expressed wish to see "continued cooperation," you

must recognize the irreparable harm resulting from this in-

cident.

We feel that the enclosed reirlonse will help clarify and

prove the Governor's commitment to equal employment oppor-
tunity, and further, as stated in the response: "Every

.effort and action that has been taken to redress any ineq-

uities regarding minorities and women has been taken to
improve the status of all employees of the State of Rhode

Island. No amount of coercion, threats or histrionics from

nany Federal agency will dater this administration from its
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Mr. Jacques E. Wilmore
Page Two
April 17, 1974

committed goal of rev,italizing the Civil Service to a Gov-

ernment Career System that all will be proud to pursue, to

taking' the ""servant" out of the "Civil Servant," to concen-

trating on the individual's heeds,- for the employee of this

State is also its citizen.

I

sincerely,

Ke en A. McKenna
Special Counsel for
Policy and Program Review

133
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A RESPONSE TO
THE REPORT OF

THE
US.C.C.R.

THE STATE 9F RHODE ISLAND
ANL) PhoVIDINCE PLANTATIONS

134
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The latest preliminary statement (Appendix 1) submitted by Mr. Wilmore'of

the United States Commission on Civil Rights does not contain any reference to "a

suit against the State 9f Rhode Island" or to Governor Noel's having "failed to

giVe priority to EEO", thus recognizing the grievous impropriety and blatant il-

legality
1
of releasing inaccurate and untrue information (Appendix 2) to the press.

The damage done by this illegal method of creating sensational press has done ir-

.

reparable harm to the previously cooperative and productive relationship between

the State of Rhode Island and. the United States Commission on Civil Rights.

The latter quotation which-appeared in the news article "Officials at the

4highest level including the Governor and the Director of Administration have failed

to give priority to equal employment opportunity" has been revised in the so-called

latest edition of the preliminary statement. This revisal withdrew the charge

against the Governor with the belated realization that such a statement is grossly

unjust.

If the factsihad been competently gathered,'more importantly, honestly

published, the only conclusion that could be drawn would belixat the Governor has

given high priority to equal employment opportunity within state government. The
.:

Governor has committed approximate ly $100,000 for direct personn costs for sever41

ful\-time equal employment officers. The position of State .,.ual Employment Officer

has been created to coordinate and carry out the mandates f Governor Noel's Execu-

tive Order No. 14, the strongest and most comprehensiv Exec int Order =ver issued.

Equal Employment Officers were also created in the Department of Administration,

Employment Security and Social and Rehabilitative Services. In addition, full-time

1
Rules and Regulations of the U.S.C.C.R., Sec. 702,18

2Reprint of Evening Bulletin article, 20 Mar 74

135
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staff positions have been allocated to support the work of these officialh. Con-

sideration its also being given to other agencies that have requested full-time

&viol Employment Officers. The,amount of indirect personnel cost for those depart -

mends with part-time Equal Employment Opportunity Officers would add many thousands

of dollars to that total committment.

The Governor met with all department directors at a day long seminar, the ,

specific intent of which was to explain his commitment to equal employment op-

portunity and to thoroughly discuss the content of the Execative Order and its ers-

plementation. At that meeting, the Governor encouraged department directors to

send supervisory personnel to a conference sponsoied jointly by the Governor and

ASFA, the purpose of which was to inform and instruct supervisory personnel in the

implementation of the Executive Order.

In addition, the Governor, in conjunction with the Human Rights Commission

and the Department of Community Affairs, is conduCting a seven week course for

supervisory.personnel., And again, through the Department of Com6unity Affairs,

the Governor is sponsoring a conference in May entitled "Women in Government".

Before the p4lic hearings in November, the Governor had sponsored a two
Y.

day conference, id conjunction with the United States Civil Service Commission,

for all state EEO officers. It can be seen that affirmative action has been taken

by this administration to get the EEO message o all lines within the state agencies- -

department directors, EEO officers, and all line supervisors.

Further, consideration is being given a program to be conducted within the

&14

next fiscal year which will bring the.message directly to each department's employees

in an attempt to emphasize the fact that regardless of policy statement and written

words, the real job of affirmative action can be best affected within the agencies

themselves, in their day to day job izef recruiting, training, and providing motive-

a

tion for minorities and women co adihance themselves within state service-:.When

a.

a
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this message can be effectively related to.all levels of state government, greater

utilization of our human resources will result in benefits to all employees and to
. _ .. , .

, ,, .

all citizens of the State of Rhode Island who are affected and serviced by those

4.0

employees.

Consider -the first erroneous accusation appearing in the preliminary statement

dated for release 21 March 74, Obted by the piess on 20 Match 74. "On the basis

of employment statistics .alone, there is evidence of a possible pattern and practice

of discrimination in the four governments which justifies court, action. Minorities

I and Women are underrepresented and concentrated in the lower salary positions."

The statistics mentioned were provided to the United States Commission on Civil4

Rights, the United States Equal Employment Opportunity Commission, the United States

Civil-Service Commission, the Rhode Island Commission on Human Rights, and the Gov-

ernor's Committee on Women, with the full understanding that the data submitted

showed employment statistics as of 30 June 73 and did not present an up-to-date,

verified report of the present status. It is blatantly untrue that these statis-

tics could serve as a basis for any court action.

Later in the article it quotes, "Non - whites make up 3:3% of Rhod$ Island's

population and 6.2% of the State payroll according to the report". Thy 6.2% figure

is inaccurate according to the statistics supplied to the Civil Rights Commission

and to the EEOC - inaccurate in favor of the state. However, this points out the

poor staff work that went into the preparation of the released *mt.

In the news article, the statement "Minorities and women are underrepresented

and concentrated in lower salary positions" is4naccurate. The statistics supplied

to the EEOC and to the Civil Rights Commission refute this statement, again showing

a complete lack of accurate reporting or an ability to interptet information tat

is supplied. The statistics actually show that the employees of the State of Rhode

Island are 46.27. women, which is not significantly different than the population.

Further, minorities employed by State Governme4 constitute 4.9% of all state

137
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employees, more than the total percentage of minozities in the population of the
.,t

state. More importantly, .4.9% is more than twice the percentage of minorities

within the available work force in the state.
ti

The phrase "concentrated in the lower salary positions", referring to minor-

ities,and women is,correct.- Recognising this fact, the Governor directed that

a Comprehensive State Manpower Training Program for State Employees (Appendix 3),

be developed Oy the Department of Administration, in cooperation with the Gover-

nor's Manpower Council. The State Employee Training program will not only con-

cern itself with upward mobility for present state employees, it will e.stablieh a

state-wide paraprofessional program for recruiting more minorities and women into
4

state service. To further this end, the Governor has directed that each department

,establish as a goal, an appropriate percentage of all new positions in the next

fiscal year be designated for minorities and women.

A DISCUSSION OF OTHER STATEMENTS FOLLOWS:

1) " The employment systems as they now operate do not assure equal oppor-

tunity for all people. Hiring and promotion processes in the civil service syat

)pf state government...perpetuate discrimination against minorities and women."

The Division of Personnel, was in the process of validating all Civil

Service-Tests when the Commission "submitted" its report, and they will continue

.to do so. Due to the volume of tests, the cost of the process and the desire to

have the job done right, the project will be a lengthy one. When it is shown

that all are job-related, there will be no discrimination in testing.

Our Classification section, in the Division of Personnel, has been re-

viewing job spe4ifications,, and making revisions where necessary, to'insure that

,there are no discriminatory factors involVed in the setting of standards of edu-

cation and experience. To date, Classification has reviewed 83 specifications.

Again, the process is a lengthy one; but it is nevertheless being attended to.

138
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And Classification will continue to review, and revise where necessary, each and

every specification.until every job specification has been scrutinized. This is

another way in which the State is trying to make Equal Employment Opportunity a

reality.

Hiring procesSes are a matter of adhering to the Civil Service System.

Lists are established and people are hired froth the lists. The revision of

testing and standards required for positions will insure that when the mechani-

cal hiring process takes place, discrimination cannot rightfully be considered a fac-

for in the hiring process.

Promotion processes relate back to test validation and job specifications.

Thus, the beet qualified will be eligible for promotions. There will be no dis-

criminatory factors involved. We believe that Equal Employment Opportunity and

the Merit System go hand in hand. So we are insuring equal promotional opportu-

nities for all. The Merit System was designed to insure equal employment opportu-

nity to Ill citizens of Rhode Island. To reaffirm that purpose, a comprehensive

review of the entire state personnel, system is being undertaken by the United States

Civil Service Commission to complement, update and implement a review previously

done by that agency. In addition, a study is in progress to coordinate the Merit

System Law with collective bargaining and Equal Employmept Opportunity. Also, to

make the employment system more responsive to equal employment opportunity, an

, Equal Employment Officer for the Department of Administration was appointed in Sep-
.

tember of 1973 (before the public hearings in November) with the specific charge

of making recommendations to improve the personnel process. 'A number of those

recwmendations have already been carried out and, still others are under consider-

ation.

2) "Attitudinal factors such as the state's poor image in the community

as an Equal Employment, pportunity employer and the attitudes of many public of-

- finial toward minorities and women tend to solidify patterns of discrimination." .1.39
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This allegation is such a weak and vague generalization that in any

court of law, a response would probably not be necessary. When the Commission

designates its criteria for a "poor image" amwell as the standards and,measures

it usesto judge these criteria, we will be in a better position to respond to

this point. If it was a survey sampling, we would demand to see the survey, along

with the validation of the sampling. We would also have to knovzthet the sample
4

taken was large enough to represent what could be termed "community image of the

State."

The state established a walk-in testing center where applicants could

call for an appointment and come in to be tested, thus simplifying the testing and

hiring process for several classes of positions. Also, tests are given in cooper-

ationcwith 01C, on sight in areas that would attract minority group applicants.

In addition, the mailing list for test announcements was expanded to include all

of the minority and women's organizations within the state.

Contrary to the statement in the last paragraph of the news article,

"There are no minorities...in the Division of Technical Services'which is respon-

sible for Recruitment and Hiring" - Before the article appeared, the Personnel

Administrator made plans to, and has since hired a minority member-whose task will

be recruitment.

Contacts have been made and' discussions have been held with all the minor-

ity organizations. A number of minority members and women have been appointed to

commissions within the state government. For the first time in the history of the

State, there is a Black Representative on the Board of Regents. The Governor's

'tommission on Women, a group with minority representation, has been extremely

effective in developing and assuring passage of legislation concerning the status

of women.

3) "Affirmative action efforts are either inadequate or nonexistent."
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The State of Rhode Island has had Executive Orders calling for Af-

firmative Action since 1970. Executive Order #14, released January 22, 1974,

is the latest, and we defy an` kifte to prove.that we have 'not called for Affirm-

ative Action. As the Civil Rights Commission is well aware, every. State. Agency

has to have an Affirmative. Action Plan drawn up by May 1. The Plan must be re-

viewed by the Human Rights Commission and the State Equal Employment Opportunity

Officer before it is submitted to us. It must then meet with the Governor's

approval before it goes into effect. The Commission was certainly premature in

its appraisal and would have done better to wait until the plans were accepted.

Then, at least:there would be something substantive on which to pass judgement.

Those affirmative action programs which have been in existence in state govern-

ment for a number of years have been approved by the Rhode Island Human Rights

commission, as well as the United States Civil Service Commission.

Every State. agency has an Equal Employment Opportunity officer, three

full-time EEO officers, as well as'a State designee. These Officers meet monthly

ti

to discuss ways to better implement Affirmative Action-Plans. They combine their'

resources and knowledge and try to devise the most equitable and progrea.ive Af-

firmative Action Plans.

We would demand that the Commission define "inadequate". The allegation

that affirmative action efforts are nonexistant we are sure we have effectively

shown to be nothing more than a blatant falsehood.

4) The reckless assertion that "EEO requirements now imposed on private

industry are not applied equally to state and local goverhments" is again an un-

justified .statement. There has been no EEO requirement brought to the attention of

this administration whichhas not been immediately responded to and fulfilled.
4q,

an example, the EEOC requirement that the tL4sion of Personnel report statistics

on all state employees, with the exception of the Board of Regents, received prior-

- 141



www.manaraa.com

- 130

aty. As .a result, Rhode Island was the first State in the nation to respond in

complete 4etail to the requirement of the United States Equal EMployment Opportu-

loity Commission. To accomplish this epd, a computer system called the Human

ilesource Planning System was developed by the Department of Administration at

ian.initial.cotat of more than $12,000. Additional funds have been allocated to

roadening this system to 6 management tool for more efficient utilization of

vhuman resources. Thus, in addition to providing reqUired statistical reports

on minorities and women the system will increase the total productivity- of the

State Government.

rig
5) Later in the report the advisory commission say that conclusions on

./.11

personnel practices of state government are based "on limited available data",

thus giving the impressio--. that data was withheld or was incomplete. This is

tiot correct. The United States Equal Employment Opportunity Commission re-

,squired Equal Employment Opportunity -4 report excludes the employees of the

Board of Regents. These employees will be reported on. the Equal Employment

Opportunity -6form. Therefore, what was required of the State was given to

the Federal Government. Perhs abetter understanding of Federal Law, both

that concerning the United St', Equal Employment Opportunity Commission and

the Commission itself, wi37 help ad United States Commission on Civil Rights

alleviate further emt,:ti.- to itself.

6) Even though the Advisory Committee admits and gives begrudging credit

for "the fact that state government has a larger percentage of minority employees

than the Rhode Island population the Advisory Committee suggests that the

'percentage of minority group state employees should be closer to the 9.9 percent

non-white population in Providence.

We in Rhode Island will establish the figures which will be used as

goal in our individual departments. And our goals will not be based on any,,

"suggestion" so arbitrary es the "percent non-white population in Providence".
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It will be based upon the current minority representation in each department,

the availability of future positions, the place of residency of current em-1

ployees and the available labor market in those areas and in the total state.

If the state is to recognize the needs of all it's citizens, we must and we

*
4

will take into account the fact that all citizens of the state have a right to

state employment.

In summary, Governor Noel firmly believes in and supports the goals of

Equal Employment Opportunity. This administration feels that there is no in-

'herent conflict between the principles of the merit system, collective bar-

gaining and Equal Employment Opportunity. Belief in the merit system principle

does not mean blind dedication to the "system" - it means rededication to the

principle.

Every effort and action that has been taken to redress any inequities

regarding minorities and women has been .taken to improve the status of all

employees of the State of Rhode Island. Noamount of coercion, threats or his-

trionics from any Federal agency will deter this administration from its com-

mitted goal of revitalizing the Civil Service to a Government Career System

that all will be proud to pursue, to taking the "servant" out of the "Civil

Servant", to concentrating on the individuals needs - for the employee of this

State is also its citizen.
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APPENDIX F

Rebuttal by Rhode Islan4
Advisory Committee to Governor's Statement

ti

!I
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STATEMENT OF THE CHAIRMAN OF .THE mpg ISLAND ADVISORY COMMITTEE

TO THE U. S. COMMISSION ON CIVIL RIGHTS IN RESPONSE TO THE STATEMENT

BY THE GOVERNOR OF RHODE ISLAND

On April 17, 1974, Governor Philip W. Noel submitted a rebuttal

to a draft of a preliminary statement by the Chairman of the Rhode

Island Advisory Committee to the U. S. Commission on Civil Rights on

equal employment opportunity in Rhode Island State Government.

The Governor received a copy of the draft on March 18. As a

result of negotiations with his staff, revisions were made in the

text and a new draft 'was forwarded to him on March 20. In the meantime,

however, a copy of the original draft, which also was sent to the three

Mayors of the cities under review, was given to the press in violation

-of the release deadline. Neither the U. S. Commission on Civil Rights

nor members of the Rhode Island Advisory Committee had a part in the

peemature release of the statement.

It is the Advisory Committee's belief that the Governor in his

rebuttal failed t6 understand the facts presented in the preliminary

statement. The Advisory Committee would like to respond on a point-by-
.

point basis to the challenges he makes.

The following is an-analysis of the Governor's comments:

1. 3overnor Noel charges the U. S Commission on Civil Rights with

using a&'illegal method of creating sensational press" by leaking one

statement, to the press while giving a second, modified statement to him.
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As the Governor's office will confirm, the modifications were made

through negotiations with, and in effort to work cooperatively with,

the Governor's staff. The unauthorized release, as the Governor's

Ataff also will confirm, occurred in the office of one of the three

Mayor, who also received copies of the original statement. The

Commission on Civil Rights had nothing to gain by this release. In

fact, on account of it, the Advisory Committee lost its chance to have

a full press conference where the members could have provided detailed

data supporting their findings.

2. As stated above:the Governor's office requested that the

'preliminary statement be revised and asked that the Governor not be

named among those officials criticized for failing to give priority

to EEO. The Governor's staff clearly understood that such a revision

was not an admission of error on the part of the Advisory Committee but

an effort to maintain a cooperative relationship with the Governcir. It

was also understood that the revision was to be made only in the

preliminary statement, where full back-up data were not provided.

The Advisory Committee's statement that the Governor had failed

to give priority to EEO was based on facts and circumstances at the

time of the hearing, not on events subsequent to it. At that time,

only two departments had lulltime EEO officers and , as is clearly

stated in the report, other departmental EEO officers spent "as little

as five percent" of their time on EEO. (In fact, the statewide EEO
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officer was not appointed until the week of the hearing. However, his

name and appointment were withheld from the Advisory Committee because

he had not had time to familiarize hijnself with the issues. One month

ti

later, as the report makes clear, he bras still not informed on many

issues related to EEO and the Advisory' Committee in its report questions

his credentials). Secondly, at the ilme of the hearing, only five

departments had final affirmative action plans despite a-State mandate

which had required such plans for over a year. Thirdly, statistics

indicate the underrepresentation of minorities and women, particularly

at the higher salaried levelS, in State Government. The Advisory

6ommittee concludes thdt, although most of'the inadequacies.in the

system existed before the Governor took office, as the chief executive

he must be held responsible for their remedy.

3. The Governor cites a series of conferences designed to educate

State and local officials about affirmative action and-related issues

and explain his commitment ,to EEO: Four of these conferences were held

after the hearir and the fifth was held shortly before, more than six
_ .

months after the Advisory Committee began questioning State government

officials about their affirmative action efforts. The Advisory Committee

applauds these and other positive activities. However, it must be

remembered that the recommendations in the report relate to events at

the time of the hearing.

4.. The Governor criticizes the Advisory ComMittee_for using data

as of June 30, 1973, rather than "up-to-date" information. In fact,
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the Advisory Committee asked again and again for the most up-to-date

information and)did not receive the dune 1973 data until. February 1974,

shortly before the preliminary statement was issued. The delay in our

'receipt of the data, which occurred because of the Department of

Administra_ion's difficulties with computerizing the data, held up

the Advisory Committee's statement.

5. The Governor criticizes the Advisory Committee for erroneously.

stating that minorities make up 6.2 percent of State Government, an

error of about one percent in faver,of the State. "This points out," "

the rebuttal continues, "the poor staff work that went into the pre-

paration of the released report." In fact, the,error was made by .the

newspaper. The Advftbry Committee statement sent to the Governor

contained the accurate data providad by the State Department of Adminis-

tration. O

6. The Governor challenges the statement: "Minorities and women

are undetrepreaented and concentrated in lower salary positions.
4

The

Advisory Committee maiaLeAns that, liven the total employment picture

as stated in Exhibit A Of this report, the charge is valid.

7. The Cud.;:nor ciiac;4es that State government's 4.9 percent
statewide

minority employm.mt rate is twice that of the available/minority work

force. As the statement and the report make clear, tha Advisory

COMIllitteU, supported by professional testimony such as that of the
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National Civil Service Loague", maintain6 that representation according
or workforce

to the local labor market, not the statewide minority population /ought

However,

to be the basis for the State's hiring goal. A lt is generally recognized

that the Department of Labor statistics on the available labor market

are often inaccurate, particularly as they relate to minorities and

women. The Advisory Committee believes that the State should hire

minorities and women according to their representation in'the Providence

area since this is where the majority of State jobs are located, It is

the Advisory Committee's firm conviction that State Government, which

uses the taxpayers' dollars to fill Seate jobs has an obligation beyond

that of private employers to offer equal employment opportunity to all

the citizens -of the area, not simply those who are recorded by the

Department of Labor as being available for work.

8. Admitting the concentration of minorities and women in the

lower salary levels, the Governor states that he has ordered a manpower

training program to be developed and directed each department to establish

a goal of new hires bo be designated for minorities and women. However,

the manpower training program which was submitted to the Commission in

August was simply the manpower plan required of all localities under the

Federal Comprehensive Education and Training Act (CETA). Further, no

numerical goals were established. However, a member of the Governor's

staff said that priority is being given to minorities and women as well

as veterans aaVthe handicapped mailthat special training grants had been

given to minority organizations.

9. The Governor states that at the time the preliminary statement

was submitted the Division of Personnel wad in the process of validating
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all its tests. however, ot the time of the hearing, no tests had

been validated. Given the complexity of the validation proCess, it

seemeoi unrealistic to the Advisory Committee to try to validate all

ditsts at one time. In fact, in October 1974, fiveests were
i

validated in a process known as "content" validation. tsee footnote

in th i body of the report). Validation of additional tests was in

the cess of being documented.

V

10. The review of job criteria was in process at the time of the

hearing as pointed out in the report. However, at that time, there

were no indications that even a significant change in criteria, such f

as the proposed elimination of the bachelors degree for the social worker
or other positions

examination, would open up the social worker cateogry/to minorities.
11

The Advisory Counittee believes that only reform of the Atotal

service system, includir,J, the rule of six,Aot just changes in elements

in it, will reJulL An true equality of opportunity for all pe ?sons in -9 4

State government. The Advisory Committeestated this positiZn at the 4

time of the hearing and? was delighted to learn of the pendiag review by

the U. S. Civil. Service Commission ot the entire State personnel system

anJ the study of the interrelation ot merit system regulations, collective

bargaining and eplal employ -dent opportunity.

11. ne C):,:rno: criticizes the Adviso'ry Committee's findings related

to the Statc's "pour as an equal opportunity employer as "a weak

and vague ;en.2raliTion" which woul&not stand up in court. To the

contrary, the Advisory Committee believes this finding is a strong

statement well supp:)rted by testimony from representatives of approximately
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15 minority, civic and women's groups. Furtherl the Advisory Committee

is convinced that:the question of "image," wtlich relates , of course,

to recruitment, hiring and promotion Practices, is-fvitally important.

Minorities and women will not apply unless they bplieve they have a

Mrt

fair ch ce of getting/a job. "'in its report, the Advisory Committee

gives credit to the Personnel Division advances such as the.walk-in teat

center. Other improvements such as the minority recruiter whowas hired

after the hearing also have the full support of the Advisory,Committee.

-However, at the"time of the hearing, it was the. Advisory Committee's

`Conclusion that such advancps were not 'adequate to offdet a history of

exclusicin and to correct existing discriminatory practices.

12. The Advisory Committee was fully aware of the 1970 Executive.

Order #4 and based much of its criticism of State Government's affirmatiVe

action effort on it's falure to enforce that order. As pointed out above,

only five departments actually had approved ffirmative action plans.

As clearly stated in the report, the 'Advisory Committee also supports

the issuance of a new order, Executive Order 114, except in as much as

that order weakens the monitoring process of affirmative action in the

various departments. That order was issued after the hearing and, we

believe, was written largely in respOnse to it.. On the basis of the

State's failure to enforce Executive Order # 4, the Ad isory Committee

reaffirms that, as of the time of the hearing, the State's affirmative

action efforts and programs were "inadequate."

4
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13. The GovernordescrThes the Advisory Committee's assertion that

stronger EEO requirements are imposed on private industry than on'the

State as "reckless" and "unjustified. ". However, officials from the

StaEeMepartment of Transportation testified to the contrary At the

hearing. In fact, it is unquestionable - and universally accepted

that the requireMents established by Federal ftecutive Otder 11246 and

Revised Order #4 for private contractors using Federal funds are more

stringent than the mere reporting of employment statistics now required

of State and local government.

14,, The Gover.nor accuses the Advisory Committee of using "limited

available data" in order to imply that data was "withheld or as

incomplete." To the contrary, the Advisory Committee destribed the

limitations of the data in the interests of accuracy. Tholse'limitations

are clearly spelled out with no reference or implication that the

Department of Administration was "withholding" data.

15. For the second time, the Governor criticizes the goal of 9.9

percent minority employment, the necessary goal if minority epresentati

is to equal that.of minority population in the Providence' area. The

Advisory Committee has no quarrel wish individual goals developed by the

various departments according to factors mentioned in the Governors

rebuttal. HoweVer, the Advisory Committee stands by its position that

the State'governmenE as a whole has a higher moral obligation than

private industry and should use its resources, which depend, upon the

-IL
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tax dollar, to actively recruit, train and employ persons regardless

of race and sex.

The Advisory Committee recognizes that, since. the hearing, the

Governor has initiated many positive programi to pramOte equal employ-

ment opportunity in State government. However, the Advisory Committee

also believes that much remains to be done. It looks forward to

continued cooperation with the Governor and bis staff to make our

common goals a reality.
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